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Overview 

1. Context – project 
origin/desired outcomes 

2. Permit Flexibilities: 
Regional Facilities/In 
Basin Transfers 

3. Permit Flexibilities: 
Watershed Planning/Out 
of Basin Stormwater 
Control Transfers 

4. Ecology Stormwater 
Control Transfer Guidance 

5. Building Cities in the Rain 
- Prioritization Guidance 
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Puget Sound Regional Council 
“NPDES v. GMA” 

NPDES v. GMA: Stormwater regulations are often more costly in 
ultra-urban areas than in green-fields.   

NPDES & GMA/Regional 
Growth Strategy: How to 
encourage development in 
designated urban centers 
while being effective at 
recovering surface waters? 

Presenter
Presentation Notes
This project started with a series of discussions at GMPB.
Are NPDES regulations contributing to developers building outside UGAs? 
Or are developers building beneath the stormwater regulatory thresholds to the detriment of desired density?

Source: Problem statement “NPDES v GMA” is from the May 2013 presentation from City of Tacoma’s David Boe


Flow control requirements for development and redevelopment under the Municipal Permit require meeting forested condition standards. This has a restoration component that is not required under the GMA for critical areas – protection of existing conditions. Compliance with the flow control requirements will result in improved conditions, but can be very costly in already urban areas.
***********************************************************
From Commerce-LIO Scope of Work, here is the full problem statement: �“Current regulatory and legal requirements, including stormwater management, provide important environmental protections but can also make development in urban centers more expensive than in less dense areas. What approaches can the region use to both encourage development in dense urban centers to meet land use goals, while meeting water quality requirements?”

Stormwater controls can take up to 10% of the land designated as an urban center. And then you end up using very expensive solutions to meet density goals and stormwater requirements on the same parcel.




Puget Sound Partnership 
Action Agenda 

Commerce Near Term Action A1.2.1: 
“Land Use Planning Barriers, BMPs and Example Policies”: address 
barriers to policies that encourage compact growth, increased 
density, water quality standards, redevelopment…..” 
 
South Central LIO Near Term Action SC13: “Develop 
recommendations for incentives and cost effective tools to meet 
stormwater management and GMA … to encourage infill… in 
urban centers instead of greenfield… and to improve water 
quality.” 
 

Presenter
Presentation Notes
Puget Sound Partnership is the lead state agency for Puget Sound recovery. The Puget Sound Action Agenda is a road map that lays out the work needed to restore the health of Puget Sound by 2020. One of the three region-wide strategies in the Action Agenda is to prevent pollution from urban stormwater runoff.

Commerce NTA: Identify land use planning barriers to policies that encourage compact growth, increased density, water quality standards and redevelopment. And develop BMPS and example policies to address those barriers.

South Central LIO NTA: Develop recommendations for incentives and cost effective tools to meet SW management and GMA requirements. Caucus was very clear that these incentives and tools would not diminish any environmental regulations.

Updated Action Agenda was adopted by the Leadership Council two weeks ago.

Source of funds for Commerce’s role in this project is an NEP Grant to Ecology and Commerce for Watershed Protection and Restoration that helps implement the Action Agenda.






Desired Outcome = Vibrant Designated Urban 
Centers + Clean Water + Restored Fish Habitat 
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Presenter
Presentation Notes
HEATHER
The desired outcomes: The region has healthier watersheds and streams and vibrant, compact, designated urban centers, facilitated by stormwater mitigation for redevelopment in compact urban centers being as (or less) easy/expensive than in lower-density areas. I.e. having more knowledge, tools, resources, etc.

So, the conversation has changed from GMA v. NPDES to GMA, NPDES and salmon recovery.

Interdisciplinary project – planners and engineers, biologists and watershed planners, all must work together to meet both GMA requirements for accommodating projected population growth, stormwater requirements under the Clean Water Act, and salmon recovery goals.

GMA is the context for meeting these types of requirements because it requires a city or county to look at an issue early in the planning process. Stormwater facilities are infrastructure needed to support development. Counties and cities must plan for that infrastructure in their comprehensive plan capital facilities elements. The GMA also requires special consideration to conservation or protection
measures necessary to preserve or enhance anadromous fisheries.





Early Planning for Stormwater 

• City of Tacoma 
Comprehensive Plan 
Capital Facilities 
Element – stormwater 
projects 

• Tacoma Mall Subarea 
Plan  

Tacoma Mall Subarea 

Presenter
Presentation Notes
City of Tacoma includes stormwater infrastructure projects in its capital facilities plan, and is currently developing a subarea plan for the Tacoma Mall that will include an areawide stormwater strategy.




Flexibility in Regulations: 
“In basin” Alternatives 

Mountlake Terrace  
Town Center  

Redmond Town Center  

Presenter
Presentation Notes
Counties and cities have the option to provide necessary flow control and/or water quality treatment at regional facilities constructed at a down gradient site rather than at a development itself. Benefits:
Regional facilities use less land than individual facilities - Escapes the “tyranny” of site constraints
Scalable: can treat large areas or small neighborhoods
Reduces the cost of new development
Makes efficient use of public funds for construction and ongoing operation costs

Interviews with stormwater managers revealed that in many areas this approach won’t work, for various reason, e.g.,
- they don’t have the right geography (e.g., too flat – downtown Issaquah); 
In the local real estate market such projects would not pencil. They couldn’t be certain of the redevelopment to pay for the facilities, and/or the real estate values would not support the rate increases needed, etc.




Flexibility in Regulations:  
“Out of basin” Transfers 

Stormwater control transfer 
program: 
• Identifies  stormwater 

retrofits with near term 
ecological benefits 

• Addresses hydrology and 
water quality issues 

• Carefully decouples 
mitigation from project site 

• Developers/local 
governments pay fee-in-
lieu of on-site controls to 
pay back stormwater 
retrofits 

Large vault on site 
Photo by King County 

Or, retrofit of high-priority area 
Photo by P. Chung  



Legend 
Target 
Watershed 
 
Development 
Areas 
 
Stormwater 
Mitigation 
Areas 

Presenter
Presentation Notes
How it works, using a hypothetical example of a target watershed (Tosh Creek)
River flows from lower right to the upper left
The red areas are the development areas (where development will occur), the green areas are the stormwater mitigation areas (where targeted investments in stormwater facilities will be made). The background colors are land uses.

The city will use public funds to retrofit a section of the stormwater mitigation area, then it is available for a developer to buy credits. Once that area is retrofitted, the city moves to the next portion of the sub-watershed for stormwater control investment.
When this area is retrofitted completely, the city is done.

Want to make one thing clear, we are talking flexibilities that are currently in the permit for how a municipality can meet the flow control requirements. So, we are not talking about making things worse, avoiding stormwater requirements, or critical areas protection requirements. But we are talking about investing in stormwater facilities where it will have the most impact.




Stormwater Control Transfer Program  
 
 

Anne Dettelbach,Water Quality Program  
 

Presenter
Presentation Notes
I work in the municipal stormwater unit in the WQ Program at the Dept. of Ecology.  Ecology is responsible for implementing the federally mandated National Pollutant Discharge Elimination System (NPDES) Permit Program in Washington State.  About 23 years ago, as required by USEPA rules, Ecology expanded its NPDES permit program to include regulation of certain types of stormwater discharges.  We have permits for certain types of industrial facilities, construction sites over 1 acre, and to certain municipalities.   

The Dept. issues municipal stormwater permits to around 92 municipalities in Western Washington to authorize the discharge of stormwater from their storm sewer systems into waters of the State.  One general permit – called the Phase I permit - covers the 6 largest municipalities. Another   general permit –called the West. Washington Phase II permit - covers the rest – around 86 municipalities in WW.  We also issue a general permit to cover over a dozen municipaliteis in East. Washington, but the transfer program I’m speaking about today does not apply to them. 

One of the requirements in those municipal stormwater permits is for the municipality to adopt, implement, and enforce requirements for the management of stormwater runoff from new development and redevelopment projects that are proposed in their jurisdiction.  The Ecology permit has specific requirements that the locals must adopt, including requirements in regard to flow control, treatment, and implementation of low impact development practices.  The local governments, in review of proposed development projects must confirm that these requirements are met.  For the most part, the local governments are the only regulatory agency that reviews development proposals for confirmation that stormwater requirements will be met. 

This guidance explains an option for local governments to use in meeting their NPDES stormwater permit requirements to  ensure proper management of stormwater runoff from new development and redevelopment.

Under the current, default approach, a local government must require a project to mitigate for the flow and water quality impacts of their proposed project AND to mitigate for the flow and water quality changes caused by the existing project site.  Under the this option, the local government must require a project to mitigate for the impacts of their proposed project at the project site, AND to mitigate for changes caused by the existing project site at an alternative location in a high priority watershed. 

In this way, instead of getting some correction of high flows at sites wherever development happens, we can focus the improvements into those watersheds that we think have the highest potential for rehabilitation – especially rehabilitation for increased salmonid use.  



Stormwater Control Transfer Program 
(SCTP) Background 

• Responds to:   
– Recurring complaint that SW Req’mts discourage urban 

redevelopment 
– Building Cities in the Rain Initiative 
– Stipulated Order in settlement of municipal permit appeal 

• Articulates municipal permit flexibility 
• Identifies Ecology expectations  
• Consistent with PS Ecosystem Recovery Targets (improve 

lightly to moderately impacted basins) 

Presenter
Presentation Notes

BCitR a project managed by the Washington Dept. of Commerce and funded through a National Estuary Program Grant.  They are looking at developing similar guidance but focusing on a transfer program to help get redevelopment within Regional Growth Centers.  

We had to meet our obligations to comply with an order from the Pollution Control Hearings Board to work with municipalities and the Dept. of Commerce to explore options to meet stormwater requirements for development sites in urban growth centers.  

We have already helped develop and accepted a stormwater transfer program wihin the City of Redmond.  They were our pilot program.  Now we are putting together guidance that explains how other municipalities can also implement such a program.  



General Program Principles 
1. Environmental Goal: Full attainment 

of WQS 
2. NO increased stormwater impacts to 

any receiving water 
3. Directs stormwater  improvements 

to “priority watersheds” 
4. Prioritization is science-based 
5. Ecology approval required; action is 

appealable 
6. Other, more stringent requirements 

may still apply 

 

Presenter
Presentation Notes
Key principles include:

#1: Full attainment of WQS, including protection/restoration of designated and existing uses as required by the federal CWA and the State WPCA.
Not giving up on any waterbody – No watersheds left behind – but their improvement may be delayed relative to high priority waters

Read #2.  We don’t want a development project to increase the impacts over those that the current land cover condition of that project site may be causing.

3. That portion of stormwater requirements applicable to a site that would result in an improvement in stormwater management at the site can be transferred, in other words, can occur, at another site that is located in a priority watershed.  

If a development project is proposed in a priority watershed, stormwater controls have to occur in that priority watershed.   

4. The identification of “priority watersheds” must be science-based.”  

Ecology must concur not only with the identification of the priority watersheds but with an entire proposed transfer program.

6. Does not shield the Permittee from other requirements that are in play or that come into play (existing or future TMDLs, future stormwater control requirements, etc.)

Worth noting that even though incremental improvements are being directed to priority watersheds, the stormwater controls to be implemented at the project site itself (e.g., soil quality and depth, oil control, etc.) will also provide modest lift



Stormwater Control Transfer Program 
Overview: What it is 

• An alternative approach to satisfy municipal stormwater permit 
requirements associated with flow control at new and 
redevelopment sites that… 

• Accelerates environmental improvements in priority watersheds 
and is… 

• Implemented through a water quality/quantity planning provision 
in Phase I and II Municipal Stormwater Permits in… 

• Western Washington. 

Presenter
Presentation Notes
A set of guidelines.  Not a step-by-step how-to document.
IDs essential elements of an approvable program

At its core, program to allows municipalities to change where stormwater control IMPROVEMENTS are made.
Requires Ecology approval. That approval will in some way be appealable.

S5.C.4.a.i





SCTP Overview: What it is not 
• Relaxation of stormwater requirements  
• Wetlands Mitigation Banking 
• TMDL-driven pollutant trading 
• An alternative to structural retrofitting required by 

Phase I MS4 permit 
 

NOTE: Phase II permit does not require retrofitting  existing 
development with stormwater controls 

Presenter
Presentation Notes
NOT THE ONLY WAY TO DO THIS.
Not changing the standards, changing where they are met.
It would be operated differently than the wetlands migitation banking program. Under that program if you are authorized to destroy or degrade a wetland, you purchase credits in a man-made, created wetland.   We are not authorizing anyone to take actions that will destroy a creek.  
Not an in-basin transfer program…these are already allowed (think regional facilities)
Cannot be unilateral—requires Ecology approval
A handful of municipalities –  Seven Phase I municipalities - must have a program to retrofit already developed areas.  They use public dollars – usually a portion of the stormwater utility fee they charge – to build structural retrofits.  That is distinguishable from this transfer program which will primarily use private dollars to fund stormwater improvements. 
Note that most municipalities with stormwater permits aren’t required to build stormwater facilities to treat and control stormwater from existing development that does not currently have those controls.  In those cities, stormwater facilities to serve existing development only get built when a redevelopment project is proposed.  There are some retrofit projects built with State grants. 



SCTP Guidance Overview 
• Section 1: 

– Overview 
– General Principles 
– Key Elements 
– Specific Guidelines 

• Section II: Prioritization Analysis Support & Principles 
• Section III: Effectiveness Monitoring Plan 

Considerations 
• Section IV: Determining  Debits/Credits & Tracking 

Transfers 
 
 

Presenter
Presentation Notes
Overview of the guidance document 



Building Cities in the Rain 

Prioritization Guidance for Stormwater Retrofit Investment 
 

Presenter
Presentation Notes
Focus on Regional Growth Centers



Building Cities in the Rain Work Group 

Tacoma  Issaquah 
Redmond Bellevue 
King County Thurston County 
Puget Sound Regional Council 
Futurewise  Ecology 
Puget Sound Partnership 
WDFW    Commerce 
EPA 

Presenter
Presentation Notes
Multi-disciplinary approach



Process and Data for Prioritizing Water Bodies 

1. Establish prioritization goals. 
2. Review regional-scale 

information as initial screen. 
Refine with local data. 

3. Seek input from stakeholders 
(tribes, resource agencies, 
your neighbors) 

4. Plan to invest where 
stormwater retrofits are 
expected to accelerate 
environmental improvement 

5. Submit plan to Ecology for 
approval. 

 

Puget Sound Characterization Project 



Two-step Analytical Process Recommended 

Use local data to refine 
prioritization:  
Step 1 – Review receiving 
waterbodies or waters for actual or 
potential fish use. 
Step 2 – Give priority where 
stormwater improvements are 
expected to accelerate 
environmental improvement 
 

Presenter
Presentation Notes
The point is to identify data that is relatively accessible and easy to use, resulting in less cost to implement a program.

Categories of data:
Fish Use
Actual or potential fish use
Tree Canopy/Condition of Buffer
BIBI
Known water quality impairment
Stormwater Control Opportunities
Existing land use/land cover
Age and condition of stormwater infrastructure
Watershed area data
Priorities identified in state/regional/local plans





GMA – Local Comprehensive Planning 

• Comprehensive plan 
policy/goal - healthy 
environmental assets at build 
out 

• Capital Facility Planning – 
assess environmental assets 
and stormwater infrastructure 
together, especially for urban 
centers 

• Stormwater investment - 
efficiently and intentionally 
invest in your community’s 
environment  

 

Schematic: SvR Design 

Presenter
Presentation Notes
It is important to restore streams in a more effective way. This is an opportunity to prioritize restoration efforts and bring more resources to them.
Stormwater conditions in a redeveloping Regional Growth Center are likely to improve or at least stay the same. Mitigation funds for the delta between those existing conditions and the flow control requirement for forest conditions cab be used for projects with bigger environmental benefits elsewhere in the watershed. 
Supportive policies and capital facility planning need to be in the comprehensive plan. 
If environmental assets have not already been inventoried by a city or county, they need to be. 



For more information 

Visit the project web site at www.ezview.wa.gov  
or contact  Heather Ballash at  

heather.ballash@commerce.wa.gov, (360) 725-3044 
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