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FACT SHEET

Project Title

Proposed Action

Location

Proponent

Gateway Pacific Terminal

The Proposed Action will be a multi-user import and export
marine terminal for bulk, break-bulk, and other marine cargoes.
The terminal will be located at Cherry Point, south of the Arco
refinery, as shown in Figure 1. Of the 1,092 acre site,
approximately 80 acres would be used for upland terminal
facilities and 100 acres would be used for a railroad-track loop
to accommodate trains transporting commodities to the site.
The pier and pierhead would be located in the waters of Georgia
Strait between the Arco and Intalco piers. The onshore terminal
facilities, designed for the handling and storage of bulk, break-
bulk and other marine cargoes, would be located on the gently
sloping land located south of Henry Road immediately east of
the Arco pier access boundary.

The terminal facilities would be connected by rail to the
Burlington Northern Railway at Aldergrove Road to the BNR
Intalco/Cherry Point Branch Line. The terminal storage area
would occupy approximately 80 acres and would provide for the
receiving, storage, handling and reclaiming of bulk cargoes,
break-bulk and other marine cargoes for export and import.
Both covered and open storage would be provided, depending
on cargo needs. The marine facilities for berthing, loading and
unloading ships and barges would consist of a 105-foot wide and
2,820-foot long pierhead structure and a 50-foot wide by 1,100-
foot long approach trestle connecting the pierhead to the
terminal storage area. The marine structures would be supported
on steel pipe piles.

The site of the proposed action is located at Cherry Point, which
is a small promontory of land on the south side of the more
prominent Point Whitehorn, south of Birch Bay, on the Strait of
Georgia. The site is within the Cherry Point Heavy Impact
Industrial Zone and the Cherry Point Shoreline Management
Area, in which the proposed action is a permitted use.

Pacific International Terminals
1801 Roeder Avenue, Suite 156
Bellingham, WA 98225
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Lead Agency

Responsible Official

Contact Person

Required Approvals

Whatcom County Planning and Development Services
Land Use Division

5280 Northwest Road

Bellingham, WA 98226-9040

Bill Florea, Land Use Division Manager
Whatcom County Land Use Division

Roland Middleton, Deputy SEPA Official
Whatcom County Land Use Division
5280 Northwest Drive, Suite B
Bellingham, WA 98226

Whatcom County

Shoreline Substantial Develop. Permit (SHS 92-0020 6/18/92)
Land Use Major Development Permit (MDP 92-0003 6/18/92)
Clearing and Grading Permit

Washington State Department of Ecology

Certification of Consistency w/ Coastal Zone Mgmt. program
NPDES Permit

Industrial Wastewater Facility Approval

Industrial Waste Discharge Permit

Baseline General permit/Industrial Stormwater Permit
Prevention of Significant Deterioration permit

Section 401 Water Quality Certification

Short-term Modification of Water Quality Standards

Washington Department of Fish and Wildlife
Hydraulic Project Approval

Washington Department of Natural Resources
Aquatic Land Lease
Forest Practices Permit application

Northwest Air Pollution Authority
New Source Construction Approval
Air Contaminant Source Registration

U.S. Army Corps of Engineers
Section 10 Permit
Section 404 Permit
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Type and Timing of
Subsequent
Environmental Review

EIS Authors &
Principal Contributors

Environmental Docu-
ments Incorporated
by Reference

Shoreline permit and Major Development Permit have been
requested for the entire 1,092-acre site. The proposed action and
environmental review in this EIS apply only to project elements
described in this document. No development is proposed for the
remainder of the site at this time. Phased review under SEPA
(WAC 197-11-360(5)) is being followed. Subsequent environ-
mental review will occur with submittal of specific development
applications and/or changes in the proposal.

Huckell/Weinman Associates
205 Lake Street South, Suite 202
Kirkland, WA 98033

Westmar Consultants
400-233 West 1* Street
North Vancouver, B.C. V/M 1B3

Shapiro & Associates
1201 Third Avenue, Ste 1700
Seattle, WA 98101

David Evans & Associates
415 118" Avenue SE
Bellevue, WA 98005

KJS Associates
500 108" Avenue NE, Ste 2100
Bellevue, WA 98004

Aqua-Terr Systems
1999 Gripp Road
Sedro-Woolley, WA 98284

Golder Associates
4104 148" Avenue NE
Redmond, WA 98052

McCulley Frick & Gilman
3400 188™ Street SW, Ste 400
Lynnwood, WA 98037-4707

Map Folio of Fish and Wildlife Habitat, Whatcom County;
Significant Wildlife Areas, Whatcom County, Washington,
(Eissinger), Whatcom Co. Environ. Resources Report Series;
Cherry Pt. Indust. Park Draft, Final EISs (Nov.1992, Feb.1993)
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Location of
Background
Information

Date of FEIS Issue

Cost of Environmental
Documents

Whatcom County Planning and Development Services
Land Use Division

5280 Northwest Road

Bellingham, WA 98226-9040

February 21st, 1997
The Final EIS will be provided free of charge until the initial

printing has been distributed. Subsequently, copies will be
available for the cost of reproduction.
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Chapter One

SUMMARY






I. SUMMARY

Proposed Action

Project Location

The site proposed for development of a deepwater marine terminal facility consists of 1,092 acres in
northwestern Whatcom County, approximately seven miles west of the City of Ferndale and approximately
twelve miles northwest of the City of Bellingham. The site is located at Cherry Point which is a small
promontory of land on the south side of the more prominent Point Whitehorn, south of Birch Bay, on the
Strait of Georgia. '

The site is characterized by mostly flat to gently sloping terrain on the uplands with steep bluffs bordering
the westernmost 2,500 feet of beach. The site contains approximately 5,460 feet of shoreline characterized
by rock cobbles, gravel, and coarse sands. Elevations range from sea level to approximately 220 feet
above sea level, with most of the site lying between 60 and 160 feet in elevation. A small, unnamed
intermittent stream flows into the Strait along the eastern boundary of the site.

The proposed terminal area is primarily in open fields, vegetated by grass and hay. The proposed loop
track area is characterized by thick underbrush and stands of mature second-growth trees. The slopes are
heavily vegetated with bushes and shrubs. Pasture land in the northwest and northeast segments of the site
seasonally grazed by dairy cattle. An annual hay crop is harvested on pastures bordering the shoreline and
pastures in the southwest.

Applicant’s Statement of Project Purpose and Need

The intent of the Gateway Pacific Terminal project is to provide waterfront access and facilities for the
existing and future shipping needs of local developed and undeveloped industrial areas. The facility will
also serve as a transfer point for import/export marine cargo with truck and rail traffic. The project site is
centrally located to large industrial tracts both to the southeast and northwest of the proposed dock. This
particular location was identified many years ago as a potential marine terminal due to the relatively easy
access to the deep water that 1s required of ocean-going bulk cargo ships. As a multi-user facility, the
terminal will be able to handle a variety of products which may be imported to, or exported from any
existing or future user.

Overview of the Proposed Action

The proposed action consists of marine and upland facilities to accommodate the off-loading, storage,
loading and transshipment of a range of commodities and cargoes destined for domestic and Pacific Rim
markets.

The proposed facility would receive commodities by train primarily from the Pacific Northwest and mid-
western regions of the U.S. and Western Canada. The marine terminal would serve ocean going national
and international trade for bulk commodities, break-bulk and other marine cargoes. Most shipments would
be destined for export to Pacific Rim countries.

The proposed facility would provide deep water access to accommodate vessels that require a minimum
draft of up to 80 feet. The facility would also provide access to major rail lines serving the Pacific
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Northwest and northern states of the mid-west region of the U.S. where the majority of commodities to be
shipped would originate. The portion of the total site to be used for the marine terminal facility would be
large enough to accommodate sufficient train storage (100-110 car unit trains) and movement on-site to
allow loading of bulk products to vessels at rates between 2,500 and 5,000 tons per hour depending on the
product. One hundred acres would be required to accommodate a loop rail system that could incorporate 3
tracks and approximately 30,000 feet of trackage.

In the long-term, a wide range of commodities and other marine cargoes could be shipped from the facility
by ship, including: alumina, automobiles, salt, scrap metal, aluminum ingots, aggregates, chemicals, grain,
ores, green petroleum coke, calcine petroleum coke, liquid petroleum products, fertilizers, lime rock,
phosphate rock, feed pellets, potash, sulfur and wood chips. Specific types of commodities would depend
on market conditions.

In the near-term (i.e. next 5 years), products that would be received and shipped from the facility are
anticipated to include the following:

o feed grains (wheat, barley, soybeans, corn and grain products);

e petroleum coke (calcined and green, including material from the adjacent Arco refinery);
e iron ore (pelletized and reduced/briquetted);

e sulfur (prilled),

o potash; and

s woodchips.

These commodities have been identified based on current world market conditions and their probable
inclusion in the proposal; they are the focus of the analysis in this EIS. A broader list of potential products
has been identified in this project description and in the Army Corps of Engineers public notice; these
additional commodities are speculative at this time. Additional environmental review would occur, as
determined by Whatcom County, when and if other commodities are proposed for handling, storage and
shipment.

Marine Facilities: Pier and-Trestle. Marine facilities for berthing, loading and unloading ships and
barges would consist of a 105-foot wide and 2,820 foot long pier and a 50-foot wide by 1,100 foot long
approach trestle connecting the pier to the terminal storage area.

Upland Terminal Storage Facilities. The onshore terminal storage facilities would be located on an
approximate 80-acre, triangular-shaped portion of the site adjacent to the shoreline but outside the 200-
foot setback (refer to Figure 2). This portion of the project site would be used for handling (i.e. conveyor)
and storage of commodities, as well as for site maintenance and operation facilities, including water quality
treatment. The majority of the upland terminal site will be used for storage of commodities.

Rail. The terminal would be connected by a rail spur to the Burlington Northern Railway at Aldergrove
Road to the BNR Intalco/Cherry Point branch line. The proposed railroad loop system would consist of
nearly 30,000 lineal feet of track and could store up to three 100-to-110 car unit trains at the same time.
The loop tracks would be located north of the terminal storage facilities with a spur track extending to
serve the facility. The loop track and a portion of the spur line would be located partially on the adjacent
Arco property.

Marine. The pier would be designed to accommodate three vessels ranging in size from 60,000 to 250,000
dwt simultaneously on the outside of the pier. Large vessels will be destined for foreign markets. Up to six
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barges could be accommodated on the inside of the pier; barges will transport selected commodities to
domestic markets (e.g. west coast of United States).

Related Features of the Proposal

The terminal would provide stormwater collection and treatment systems designed to minimize the
discharge of process stormwater to the bay. The primary stormwater outfall will be through an engineered
diffuser located at the face of the pier. The outfall to the pier will be sized to convey the 24 hour design storm
with a reoccurrence probability of 1 in 25 years (25 year design storm). This outfall will be designed to increase
the mixing of stormwater and salt water in order to create a broad band mixing zone that will reduce impacts to
salinity, temperature, and other water quality impacts in the herring spawning zone. Small outlet pipes will be
attached to the pier pilings and will discharge at depths ranging from 15 to 50 feet to provide vertical as well as
honzontal separation of the discharge points. '

The Whatcom County Public Utility District No. 1 is the designated water purveyor; on-site septic systems
would serve the terminal storage facility.

The specific GPT methods and procedures used to minimize the potential for fire and explosion will be
outlined 1n the facility operations and maintenance plan.

Added to the manual and automatic systems for detection of fires and the activation of sprinkler heads,
sirens, and alarms at the local fire hall, are the following:

e Immediate evacuation of the facility by all personnel and gathering at distanced pre-designated
gathering points for head count. If any personnel are missing, management personnel are notified, in
turn notifying fire department personnel on arrival.

e A procedure to contact ambulances if necessary.

Spill_Response. The procedures for reporting and handling spills will be specific and immediately
implementable. In the event of a spill, the appropriate GPT personnel will contact previously identified
individuals and agencies, alert them to the status of the situation, and work closely with the supervising
agency to ensure that the matter has been adequately addressed.

Measures to reduce the risk of spills include:

e railcar unloading will be done inside an enclosed building equipped with a negative air system;

e the looped track and use of an indexer (which prevent jarring that loosens grain from the rail cars);

e closing hopper doors on the rail cars after they have been emptied;

e an emergency cable that runs the length of the shipping gallery so that the conveyors can be stopped
immediately (chronic losses are not expected to occur with the type of conveyor used); and

e exhaust systems equipped with fabric filters will be located at all transfer points within the building.

Spill prevention procedures will be reviewed with GPT staff on a schedule outlined in the Emergency
Response Plan.
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History, Prior Planning and Environmental Review at the Cherry Point Industrial Area and
Cherry Point Shoreline Management Area

A Shoreline Substantial Development Permit Application and Environmental Checklist were submitted to
Whatcom County by Pacific International Terminals (PIT) for the subject property in 1992. An
Application for a Department of the Army Permit for construction of the marine terminal and loop railroad
system was submitted by PIT to the Army Corps of Engineers in 1993. A Notice of Application for Permit
was published in December 1993 and re-issued in early 1996.

On October 22, 1992 Whatcom County issued a Determination of Significance (DS) and Request for
Comments on the Scope of the EIS. A revised Scoping Notice was issued by the County on November 30,
1995, .

Whatcom County is using phased environmental review to consider the Gateway Pacific Terminal proposal
pursuant to the SEPA rules (WAC 197-11-060(5)). Phased review permits environmental documents to
focus on elements of a proposal and environmental issues that are relatively certain at the time of initial
application and environmental review, and to defer for future analysis those project elements that are less
certain or are subject to ongoing planning and permitting. Some elements of the. Gateway Pacific Terminal
proposal—detailed design of the upland facilities, for example—are still conceptual in nature. The number
and location of on-site lighting, for example, are not known with certainty at this time. In addition, some
elements — such as the precise commodities that will be stored and shipped from the facility in the long-term
— will be determined by future economic conditions in world markets and cannot be accurately predicted at
this time. The overall proposal 1s, however, sufficiently well defined to permit environmental review to
move forward. Supplemental environmental review will be conducted in the future when additional
elements of the proposal become more specific (e.g. when building permits are requested and construction-
level plans are prepared), or when specific commodities beyond those evaluated in this document are
proposed for storage or transport at the facility. Environmental review only covers facilities identified in
the proposal: i.e., development of 80 acres for marine terminal facilities, 100 acres for the rail loop, and
pier construction. The application does not cover the rest of the property. Any future development of other
portions of the 1,092-acre site will require supplemental environmental review.

See Chapter 2 for additional discussion of prior planning and environmental review.

Evolution of Site Planning and Consideration of On-Site Alternatives

This EIS considers two alternatives to the proposed action: no action, and construction of a proposed pier
and shipping facility at another site (Cherry Point Industrial Park) to the south of the proposal.

Other on-site alternatives for the design and layout of the proposed action were considered by the applicant
over a period of several years. Successive changes to these initial plans occurred as a result of ongoing site
evaluation and consultation with state and federal agencies and tribes. Major changes that occurred as a
result of this evaluation and consultation are outlined below. In general, ongoing planning has attempted
to avoid and minimize wetland impacts associated with the railroad track loop, and marine resource
impacts associated with construction and operation of a pier.

1992 Site Plan. The site plan originally proposed in 1992, shown in Figure 5, would have affected (i.e.,
filled or disturbed) -approximately 50 acres of wetlands to construct the railroad loop. The tracks also
crossed the seasonal stream located on the site. The pier design associated with this site plan had the trestle
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crossing identified eelgrass habitat in a northeast/southwest direction, which could have caused significant
shading impacts during some times of the year.

1993 Site Plan Revision. The 1993 site plan, shown in Figure 6, reflected modifications designed to
reduce impacts to wetlands, streams and marine resources. A new route for the railroad loop was identified
which reduced the wetland fill/disturbance to approximately 20 acres. This layout still involved crossing
the seasonal stream. Based on development of a shading model, the pier and trestle were realigned (in a
more north/south direction) to avoid direct construction impacts and to reduce potential shading impacts to
eelgrass.

Changes Incorporated Into Current Proposal. The proposal has been designed in the context of this
prior evaluation and project modification. The proposed railroad loop design occupies considerably less
land and would reduce wetland fill or disturbance to 5.8 acres; crossing the seasonal stream would not be
necessary. The orientation of the pier and trestle follows the north/south design intended to avoid and
minimize eelgrass impacts due to construction and shading; this is based on ongoing refinement of the
shading model. The upland storage area has also been reconfigured to use land more efficiently; covered
storage structures and open storage areas are grouped.

In general, modifications intended to achieve the proponent’s objectives at lower environmental cost have
been incorporated into the proposed action. Further modifications could occur as a result of the
environmental review process. No additional on-site alternatives have been identified for this EIS.

Alternatives to the Proposed Action
No Action Alternative

Under the No Action alternative, the proposed marine terminal facility would not be constructed and the
site would remain in its currently undeveloped state for the foreseeable future. Other industrial
development would be likely to occur on the site and adjacent properties over time, consistent with the
existing industrial zoning.

Alternative 1 - Cherry Point Industrial Park (CPIP)

Under this alternative, a marine terminal facility -- including a pier intended to accommodate deep water
vessels, an upland terminal, and industnal facilities -- would be constructed on the Cherry Point Industrial
Park (CPIP) property to the south of the proposed site. Only one new pier and marine terminal facility
would be constructed in the Cherry Point area.

A Draft Environmental Impact Statement (EIS) for the CPIP was issued by Whatcom County in November
1992; a Final EIS was issued in February 1993. Those documents describe the proposed development and
discuss significant impacts and mitigation measures. The CPIP project is still under review by the Corps
of Engineers.

The CPIP alternative is intended to recognize the possibility that only one additional pier and marine
terminal facility may be permitted in the Cherry Point area. The Department of Natural Resources (DNR),
in correspondence to the County Council (October 5, 1995), reiterated that its decision to lease state
tidelands must serve the State’s long-term best interest. DNR determined that only one lease at Cherry
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Point will be considered, and that their decision will be made only after all relevant information has been
disclosed.

The Whatcom County Draft Comprehensive Plan being considered by the County Council as of this writing
contains a proposed policy (2CC-2) which addresses the potential for additional docks at Cherry Point.

While the CPIP alternative would not accomplish the proponent’s objectives -- since it is a competing
project, and assumes that the Gateway Pacific proposal is not built -- it may be an alternative to the
Gateway Pacific proposal in a practical sense. Including this alternative in the Gateway Pacific Terminal
EIS is intended to allow decision makers and interested citizens to compare the relative environmental
impacts of the two proposals. Information about the CPIP alternative is summarized from the published
EIS for that proposal; readers desiring greater detail should consult the relevant environmental documents
for that project.
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Chapter Two

ALTERNATI VES, INCLUDING
THE PROPOSED ACTION






II. ALTERNATIVES, INCLUDING THE PROPOSED ACTION

A. Description of the Proposed Action

Project Proponent

The proposal is sponsored by Pacific Intemational Terminals, with offices located at Harbor Center, 1801
Roeder Avenue, Bellingham, WA, 98225.

Project Location

The site proposed for development of a deepwater marine terminal facility consists of 1,092 acres in
northwestern Whatcom County, approximately seven miles west of the City of Ferndale and approximately
twelve miles northwest of the City of Bellingham (see Figure 1). The site is located at Cherry Point which
is a small promontory of land on the south side of the more prominent Point Whitehom, south of Birch
Bay, on the Strait of Georgia. Of the total site, approximately 80 acres would be used for upland terminal
facilities for storage and handling of commodities for marine shipment, and 100 acres for a railroad-track
loop to accommodate trains transporting commodities to the site (see Figures 2 and 3).

The site is bordered to the north and west by the Arco oil refinery, and to the southwest by the Strait of
Georgia. The Intalco aluminum processing plat and the Tosco Oil Refinery are located approximately one
mile to the southeast. The property immediately adjacent to the southeast, along the shoreline, is presently
vacant and is proposed for development of a marine terminal facility on the shoreline and industrnal
development on the uplands (Cherry Point Industrial Park). Road access to the site is provided by Henry
Road, which connects to Kickerville Road, and Powder Plant Road which connect to Aldergrove Road.
Lake Terrell is located to the east.

Applicant’s Statement of Project Purpose and Need

Background

The intent of the Gateway Pacific Terminal project is to provide waterfront access and facilities for the
existing and future shipping needs of local developed and undeveloped industrial areas. The facility will
also serve as a transfer point for import/export marine cargo with truck and rail traffic. The project site is
centrally located to large industrial tracts both to the southeast and northwest of the proposed dock. This
particular location was identified many years ago as a potential marine terminal due to the relatively easy
access to the deep water that is required of ocean-going bulk cargo ships. As a multi-user facility, the
terminal will be able to handle a variety of products which may be imported to, or exported from any
existing or future user.
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FIGURE 1 - VICINITY MAP
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FIGURE 2 - GATEWAY PACIFIC
TERMINAL SITE PLAN
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FIGURE 3 - CONCEPTUAL VIEW OF COMPLETED PROJECT




Site Selection Criteria

The project proponents undertook an in-depth survey of potential locations throughout the western United
States for a facility to meet the needs of the international shipping community which also had capacity for
indigenous industrial development that could utilize a terminal facility. The Gateway Pacific Terminals
selection was based on the following criteria which were compared against all possible locations:

Specific Criteria

A. 80-foot water depth for berthing Cape Size Vessels
B. 250 acres of land with 3% grade topography or less for loop-track rail system
C. Rail service from producing regions to the West Coast

General Criteria

A. Terminal/Industrial Zoning in place
1. Industrial grade infrastructure in place or available
a. Interstate Highway Access
b. Industrial Water Supply
c. Power source and distribution systems in place
1) Electricity
2) Natural Gas
B. Marine/Shoreline Use Designation for Terminal Development
C. Minimal/Least Environmental Impact
D. Mainline Rail Service
E. All criteria able to be met within a reasonable time period.

Employment/Economic Investment

Gateway Pacific Terminals will provide living wage jobs for approximately 50 permanent full-time workers
employed on the terminal for operations. Additionally, the proposed Feed Grain facility would employ 50
permanent full-time workers, again living wage jobs. In addition to the permanent jobs, engineers estimate
750,000 to 1,000,000 hours of construction labor will be needed to complete the Gateway Pacific Terminal
facility. Construction labor for the Feed Grain facility would be in addition to this amount.

Pacific Rim Trade

Access to larger ships (up to 250,000 dwt) provided by Gateway Pacific Terminals will allow shippérs
from the Midwest to the Pacific Northwest to reduce throughput costs for products produced for, or
imported from, the Pacific Rim. Asian and South American ports continue to upgrade their infrastructure
to accommodate the larger vessels which are forming an increasing part of the marine trade. The addition
of deep water marine facilities in the pacific northwest will allow the region to better compete in a rapidly
expanding global market.

Major Site Features and Topography
The site is characterized by mostly flat to gently sloping terrain on the uplands with steep bluffs bordering

the westernmost 2,500 feet of beach. The site contains approximately 5,460 feet of shoreline characterized
by rock cobbles, gravel, and coarse sands. Elevations range from sea level to approximately 220 feet
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above sea level, with most of the site lying between 60 and 160 feet in elevation. A small, unnamed
intermittent stream flows into the Strait along the eastern boundary of the site,

The proposed terminal area is primarily in open fields, vegetated by grass and hay. The proposed loop
track area is characterized by thick underbrush and stands of mature second-growth trees. The slopes are
heavily vegetated with bushes and shrubs. Pasture land in the northwest and northeast segments of the site
seasonally grazed by dairy cattle. An annual hay crop is harvested on pastures bordering the shoreline and
pastures in the southwest.

History, Prior Planning and Environmental Review at the Cherry Point Industrial Area and
Cherry Point Shoreline Management Area

Archaeological records indicate that the site was part of the coastal areas used by Native Americans for
fishing and hunting since prehistoric times. In the late 1800’s, the site was logged and homesteaded for
farming by European settlers. Farming activities continued until the mid-1900’s when much of the land in
the vicinity of Cherry Point was acquired by industrial users including Arco and Intalco Aluminum.

Previous plans for development of marine terminal facilities near Cherry Point include the Kiewet Marine
Facility (1984) and the Cherry Point Marine Construction Facility (1981), both on the CPIP site.
Environmental impact statements were published by Whatcom County; neither of these projects was
approved for construction, due to identified significant environmental impacts to fish resources, primarily
eelgrass habitat. These two projects proposed construction and operation of graving docks, not pier-
supported docks as proposed by PIT.

A Shoreline Substantial Development Permit Application and Environmental Checklist were submitted to
Whatcom County by Pacific International Terminals (PIT) for the subject property in 1992. An
Application for a Department of the Army Permit for construction of the marine terminal and loop railroad
system was submitted by PIT to the Army Corps of Engineers in 1993. A Notice of Application for Permit
was published in December 1993 and re-issued in early 1996.

On October 22, 1992 Whatcom County issued a Determination of Significance (DS) and Request for
Comments on the Scope of the EIS. A revised Scoping Notice was issued by the County on November 30,
1995.

Whatcom County is using phased environmental review to consider the Gateway Pacific Terminal proposal
pursuant to the SEPA rules (WAC 197-11-060(5)). Phased review permits environmental documents to
focus on elements of a proposal and environmental issues that are relatively certain at the time of initial
application and environmental review, and to defer for future analysis those project elements that are less
certain or are subject to ongoing planning and permitting. Some elements of the Gateway Pacific Terminal
proposal—detailed design of the upland facilities, for example—are still conceptual in nature. The number
and location of on-site lighting, for example, are not known with certainty at this time. In addition, some
elements — such as the precise commodities that will be stored and shipped from the facility in the long-term
— will be determined by future economic conditions in world markets and cannot be accurately predicted at
this time. The overall proposal is, however, sufficiently well defined to permit environmental review to
move forward. Supplemental environmental review will be conducted in the future when additional
elements of the proposal become more specific (e.g. when building permits are requested and construction-
level plans are prepared), or when specific commodities beyond those evaluated in this document are
proposed for storage or transport at the facility. Environmental review only covers facilities identified in
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the proposal: i.e., development of 80 acres for marine terminal facilities, 100 acres for the rail loop, and
pier construction. The application does not cover the rest of the property. Any future development of other
portions of the 1,092-acre site will require supplemental environmental review.

Overview of the Proposed Action

The proposal consists of marine and upland facilities to accommodate the off-loading, storage, loading and
transshipment of a range of commodities and cargoes destined for domestic and Pacific Rim markets.

The proposed facility would receive commodities by train primarily from the Pacific Northwest and mid-
western regions of the U.S. and Western Canada. The marine terminal would serve ocean going national
and international trade for bulk commodities, break-bulk and other marine cargoes. Most shipments would
be destined for export to Pacific Rim countries.

The proposed facility would provide deep water access to accommodate vessels that require a minimum
draft of up to 80 feet. The facility would also provide access to major rail lines serving the Pacific
Northwest and northern states of the mid-west region of the U.S. where the majority of commodities to be
shipped would originate. The portion of the total site to be used for the marine terminal facility would be
large enough to accommodate sufficient train storage (100-110 car unit trains) and movement on-site to
allow loading of bulk products to vessels at rates between 2,500 and 5,000 tons per hour depending on the
product. One hundred acres would be required to accommodate a loop rail system that could incorporate 3
tracks and approximately 30,000 feet of trackage.

In the long-term, a wide range of commodities and other marine cargoes could be shipped from the facility
by ship, including: alumina, automobiles, salt, scrap metal, aluminum ingots, aggregates, chemicals, grain,
ores, green petroleum coke, calcine petroleum coke, liquid petroleum products, fertilizers, lime rock,
phosphate rock, feed pellets, potash, sulfur and wood chips. Specific types of commodities would depend
on market conditions.

In the near-term (i.e. next 5 years), products that would be received and shipped from the facility are
anticipated to include the following:

e feed grains (wheat, barley, soybeans, comn and grain products);

¢ petroleum coke (calcined and green, including material from the adjacent Arco refinery);
e iron ore (pelletized and reduced/briquetted);

e sulfur (prilled);

e potash; and

e woodchips.

These commodities have been identified based on current world market conditions and their probable
inclusion in the proposal; they are the focus of the analysis in this EIS. A broader list of potential products
has been identified in this project description and in the Army Corps of Engineers public notice; these
additional commodities are speculative at this time. Additional environmental review would occur, as
determined by Whatcom County, when and if other commodities are proposed for handling, storage and
shipment.

Commodities would originate primarily in the Pacific Northwest and northern mid-western regions of the
United States; some products could originate in the central and western Canadian provinces. Most U.S.
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origination sources are served by the Burlington Northern rail system. Commodities would include feed
grains, such as corn and barley shipped from the mid-western regions of the U.S including North and South
Dakota and Minnesota. Petroleum products would arrive from refineries in the Pacific Northwest and the
oil fields of Alberta, Canada. Grain would be shipped primarily to ports on the Pacific Rim including
China and Japan as well as India. Sulfur and similar products would be shipped primarily to Asia-Pacific
markets. A few products, such as iron and woodchips, could arrive by ship or barge and be transported by
barge or rail to domestic markets (e.g. western United States), as well as being shipped to foreign markets
by ocean-going vessels.

An estimated 8.2 million metric tons of material could be moved through the marine facility annually at
project completion.

The Gateway Pacific Terminal would operate 24 hours per day, 7 days per week when ships are being
loaded. Vessel scheduling, therefore, would determine on-site activities. There would be little on-site
activity (e.g. maintenance) when ships are not being loaded.

Construction is assumed to begin in 1997, Operation of the facility would begin in 1998-99.

Based on statements of the applicant, Gateway Pacific Terminals proposes to use the most environmentally
sensitive equipment to provide protection to the environment from dust or spills. In recognition of the
potential for negative impacts, GPT proposes that conveyors be covered over water, and transfer points
enclosed with dust control systems. Terminal storm water will be separated and any runoff from the
process areas will be adequately treated. Stormwater discharge will be minimized during herring spawning
periods.

Major Project Elements

The proposal consists of construction and operation of three inter-related marine facilities: (1) a pier to
provide berthing for deep water ships and barges, with an approach trestle connecting the pier to the upland
terminal storage area; (2) an upland terminal facility to receive, store and handle cargo for loading onto
ships and transport off-site; and (3) a loop rail track and access roads connecting the terminal facilities to
rail and ground transportation systems. Each element 1s described in more detail below.

Marine Facilities: Pier and-Trestle. Marine facilities for berthing, loading and unloading ships and
barges would consist of a 105-foot wide and 2,820 foot long pier and a 50-foot wide by 1,100 foot long
approach trestle connecting the pier to the terminal storage area (see Figure 4). Conveyor system enclosures
(approximately 22 feet wide and 18 feet high) would be constructed along the length of the trestle to
support conveyors that would transfer materials between ships and the upland terminal. The conveyors
would be enclosed where they pass over water to prevent potential spillage of materials. The pier and
trestle would be supported on steel pipe piles (approximately 1,533 piles would be used). To minimize
impacts on the intertidal beach, the structural framework for the trestle piles would be spaced
approximately 135 feet from the nearshore area to a point where the depth 1s 30 feet below low water level.

The length of the trestle and design of the pier is intended to provide water depth for outer berths of up to
80 feet below low water level in order to accommodate ships of up to 250,000 dead weight tons (dwt)
including “Panamax” and “Cape Size” class vessels. “Panamax” refers to the largest ship that can travel
through the Panama Canal; “Cape Size” refers to ships that are too large to use the Panama Canal and con-
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FIGURE 4 - PIER TRESTLE AND CONVEYOR DETAIL
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sequently must sail around the Cape of Good Hope at the southern tip of South America to travel between
the Atlantic and Pacific oceans.

Upland Terminal Storage Facilities. The onshore terminal storage facilities would be located on an
approximate 80-acre, triangular-shaped portion of the site adjacent to the shoreline but outside the 200-
foot setback (refer to Figure 2). This portion of the project site would be used for handling (i.e. conveyor)
and storage of commodities, as well as for site maintenance and operation facilities, including water quality
treatment. The majority of the upland terminal site will be used for storage of commodities.

The terminal storage facilities would provide space and facilities to receive, store, handle and reclaim bulk,
break-bulk, and other marine cargoes. Both covered and open storage would be provided for a range of
cargoes. Dry bulk cargoes, such as grains, petroleum coke and ores would be handled by covered
conveyors to prevent windblown dust and spillage. A water treatment pond would be located near the
onshore end of the trestle. Best management practices (BMPs) for water quality and air quality will be
used to help design the handling and storage facilities.

Material Handling & Transport. Flowcharts, contained in Appendix D-2, identifies the transportation
mode (in and out), product handling and storage for the commodities anticipated at the proposed terminal.
Each commodity would be stored in a separate covered structure or open pile designed to safely and
efficiently hold and convey materials for shipment. These are briefly summarized below. Best
management practices, safety and emergency response procedures have been identified for each commodity.

Grains. Grains would arrive by rail. The train would be pulled by an electric engine (i.e., an
“Indexer”) continuously over a receiving station containing an enclosed bottom dumper where
materials will be dumped (2 cars at a time) into a hopper and moved to a conveyor. The conveyor,
which will be enclosed to prevent spillage, will transport materials to a covered storage area or,
depending on scheduling, directly to the dock for direct loading onto ships. Grain will be
transferred to the loading conveyor, with a capacity of 5,000 tons per hour, for loading onto ships.

Coke. Coke may be delivered by train or truck (from nearby suppliers) and dumped into the
receiving hopper. The unloading system will contain roll-up doors at both ends and a baghouse
(i.e., vacuum) system to control dust emissions. A conveyor will transport the material to either an
open stockpile (green coke) or to an enclosed building (calcined coke) for storage. Storage facilities
will be equipped with bottom reclamation hoppers and tunnels. The tunnels will connect to the
loading conveyor system connecting to the loading dock. Front end loaders may be used to move
stock piled materials to the hoppers, where they will feed by gravity to the tunnel and conveyor
system. The loading conveyor will transfer material to the loading dock at a rate of 1,500 tons per
hour for loading onto ships.

Iron Ore. lron ore and iron pellets will arrive at the facility by ship. Unloading will be
accomplished within enclosed systems. Some ships will contain their own unloading equipment.
The covered unloading conveyor, with a capacity of 5,000 tons per hour, will move material to a
storage facility along Henry Johnson Road. After processing, the material (direct reduced iron
[DRI] or hot briquetted iron {HBI]) would be loaded onto the same covered conveyor for transport
(at a rate of 3,000 tons per hour) to the shipping dock for loading onto ships (for international
transport) or barges (for domestic transport).

Sulfur. Sulfur would be received in solid (prilled) form by railcar. The unloading system would
use a hopper for receiving solid material. A scrubber system would be used to control dust
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emissions during unloading. Prilled sulfur would be conveyed to a covered storage area. The
covered storage area will be equipped with bottom reclamation hoppers and tunnels. Dozers would
be used to move matenal in the storage area towards the hoppers and the tunnels; the tunnels waill
connect to the loading conveyor system to the loading dock for loading onto ships. The loading
conveyor will move material at a rate of 3,000 tons per hour.

Potash. Potash will be delivered to the site by train, dumped into a receiving hopper and loaded
onto a conveyor for transport to an enclosed storage structure. The receiving station will be
equipped with a scrubber to control dust emissions during unloading. The storage structure will be
equipped with bottom reclamation hoppers and tunnels. The tunnels will connect to the loading
conveyor system connecting to the loading dock. Materials will be conveyed at a rate of 3,000 tons
per hour for transport by ship.

Woodchips. Woodchips will arrive at the facility by ship. Material would be unloaded from the
ships to the conveyor for transfer to open storage piles. For shipment, material would be
transferred to the loading conveyor by front end loader for loading onto railcars or barges.

An administration building would be located in the northeastern portion of the site, near the access to Henry
Road. A maintenance and operations building would be located near the onshore portion of the trestle; a
personnel trailer would be located on the pier near the trestle. Approximately 50 full time employees would
work at the facility at completion of the project.

Rail, Road Access, and Marine Traffic

Rail. The terminal would be connected by a rail spur to the Burlington Northern Railway at Aldergrove
Road to the BNR Intalco/Cherry Point branch line. The proposed railroad loop system would consist of
nearly 30,000 lineal feet of track and could store up to three 100-to-110 car unit trains at the same time.
The loop tracks would be located north of the terminal storage facilities with a spur track extending to
serve the facility. The loop track and a portion of the spur line would be located partially on the adjacent
Arco property.

An automated dumper and conveyor system would be constructed along the loop systems for the loading
and unloading of bulk materials. Trains would be pulled by an electric engine (i.e., an “indexer”) through a
receiving or unloading station in a continuous operation; diesel locomotives would not be used for this stage
of handling. Materials would be dumped in an unloading hopper connected to a conveyor system which
will move it to the storage area, and from the storage area to the pier for loading onto vessels. The
unloading station will be designed to unload a 100-to-110 car unit train in approximately 4.3 hours. At full
operation of the marine terminal, train activity could average two to three 100-to-110 car unit trains per
day.

Site access would be provided via Henry Road at its intersection with Kickerville Road. Depending on how
traffic generation is calculated (based on ship berths or based on the acres of the upland terminal), 500 or
1,500 total daily trips could be generated at completion of the project. Little off-site truck traffic is
anticipated; truck traffic would be limited to local trips, such as transferring bulk coke from the Arco
facility to the Gateway Pacific Terminal.

Marine. The pier would be designed to accommodate three vessels ranging in size from 60,000 to 250,000
dwt simultaneously on the outside of the pier. Large vessels will be destined for foreign markets. Up to six
barges could be accommodated on the inside of the pier; barges will transport selected commodities to
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domestic markets (e.g. west coast of United States). An estimated 140 ship trips, or 280 marine shipping
movements per year would be generated by the proposed marine terminal. This would result in an average
of less than one vessel movement per day.

Related Features of the Proposal

Storm Water. Deck surfaces at the loading berth would be equipped to collect rainwater and any runoff
for return to an oil/water separation facility for appropriate treatment and disposal. Two storage tanks
located in the western portion of the terminal storage facility would be lined and bermed in accordance with
current environmental and fire codes. The storm water management system would segregate clean water
from potentially contaminated water by grading and curbing throughout the terminal site. The trestle and
pier would also be curbed and stormwater directed to the treatment area. An onsite collection and
treatment system would provide screening, gravity sedimentation, oil/water separation, physicochemical
treatment, and sludge removal as required.

The primary stormwater outfall will be through an engineered diffuser located at the face of the pier. The outfall
to the pier will be sized to convey the 24 hour design storm with a reoccurrence probability of 1 in 25 years (25
year design storm). This outfall will be designed to increase the mixing of stormwater and salt water in order to
create a broad band mixing zone that will reduce impacts to salinity, temperature, and other water quality impacts
in the herring spawning zone. Small outlet pipes will be attached to the pier pilings and will discharge at depths
ranging from 15 to 50 feet to provide vertical as well as horizontal separation of the discharge points

GPT will seck to minimize the discharge of process stormwater to the bay. During the herring spawning season
of March through June, process stormwater may be stored in a series of lined ponds and diverted via pressurized
pipes to existing and newly constructed wetlands. The final Stormwater Pollution Prevention Plan (SWPPP) will
include a design for the management of stormwater during the herring spawning season so that stormwater
discharge impacts to the bay during this sensitive time of the year is minimized or eliminated.

In the event the lined detention pond storage volume i1s exceeded, an emergency overflow channel capable of
conveying the 100-year design storm will be utilized. This overflow channel is located immediately east of the
proposed facility footprint and is currently a seasonal stream. The drainage basin for this seasonal stream is
normally dry and is separated from the saltwater by a gravel and cobble berm that is created by the form of the
shore. By routing flows to this location, impacts to the riparian corridor will be reduced, as opposed to directing
overflow runoff into the main stream channel. It is also expected that this outfall location will provide an added
benefit in diffusing the freshwater discharge at the shore both by spreading flow through the gravel and cobble
shore berm and by separating the release of stormwater from the site from that of the main stream channel,
thereby providing a wider area of discharge of the freshwater plume.

Best management practices (BMPs) to maintain water quality have been developed for elements of the
proposal and for each commodity expected to be handled and shipped from the Gateway Pacific Terminal.
These BMPs are contained in Appendix D-2 and summarized in the Water section of the Draft EIS.

Water Supply. The Whatcom County Public Utility District No. 1 is the designated water purveyor for the
Cherry Point Industrial area where the proposed facility is located. The PUD would supply fire protection
water to the site via the existing 24-inch mains that presently serve the area. The PUD, together with
Pacific Intermational Terminals, is also developing groundwater resources, which have been determined to
be not connected to the Nooksack River, to serve the consumptive water needs of the project.

Sanitary Sewer. On-site septic systems would be used to serve the terminal storage facility.
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Safety Systems & Emergency Response Procedures
For the proposed GPT facility, preventative measures will be incorporated in all phases of the design.

Explosion and Fire. With most grain processing facilities, explosion and fire can be hazards since grain
dust is a fuel source. Explosive conditions might occur when dust is thick enough that visibility is about
one meter. Dust levels which could lead to explosion would be detected within working spaces long before
this level was reached. With regard to operating practices, welding and torch cutting can be a major
ignition source as well. As part of the facility personal protection and safety plan, there are very rigid
procedures before cutting or welding of equipment can occur in a facility such as this. The equipment is
shut down and surfaces are wetted down. The specific GPT methods and procedures used to minimize the
potential for fire and explosion will be outlined in the facility operations and maintenance plan.

Added to the manual and automatic systems for detection of fires and the activation of sprinkler heads,
sirens, and alarms at the local fire hall, are the following:

e Immediate evacuation of the facility by all personnel and gathering at distanced pre-designated
gathering points for head count. If any personnel are missing, management personnel are notified, in
turn notifying fire department personnel on arrival.

¢ A procedure to contact ambulances if necessary.

Spill Response. The procedures for reporting and handling spills will be specific and immediately
implementable. In the event of a spill, the appropriate GPT personnel will contact previously identified
individuals and agencies, alert them to the status of the situation, and work closely with the supervising
agency to ensure that the matter has been adequately addressed.

Measures to reduce the risk of spills include:

e railcar unloading will be done inside an enclosed building equipped with a negative air system;

e the looped track and use of an indexer (which prevent jarring that loosens grain from the rail cars);

¢ closing hopper doors on the rail cars after they have been emptied;

e an emergency cable that runs the length of the shipping gallery so that the conveyors can be stopped
immediately {chronic losses are not expected to occur with the type of conveyor used); and

e exhaust systems equipped with fabric filters will be located at all transfer points within the building.

Spill prevention procedures will be reviewed with GPT staff on a schedule outlined in the Emergency
Response Plan.

Pest Management. Control of pest species related to storage and movement of grain cargoes will include:

¢ building design to reduce access and use by pest species,

¢ good housekeeping to remove spilled grain at the facility,

¢ weekly monitoring and clean-up of grain along the tracks as needed,
e compliance with other regulations related to pest control, and

e extermination.
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Ballast Water. The issue of the disposal of ballast water is a world wide issue that is being addressed by
the International Maritime Organization of the United Nations. They are proposing that all ballast water be
handled during a mid-ocean ballast exchange. To be effective, these measures must be required and
enforced at the international level. GPT is sensitive to the issue of local and regional contamination by
ballast water and will include preventative measures in the facility operation and maintenance plan.

Emergency Response Plan Procedures. GPT will complete a final, site specific emergency response plan
that will ensure that spills and releases are reported to the appropriate authorities and addressed in an
manner that is consistent with local, state and federal rules and regulations. Development of the emergency
response plan will be completed when the facility design is available. The plan will also involve
discussions with neighboring industries (ARCO and INTALCO), Whatcom County, the Coast Guard, and
all related agencies and individuals who should be notified in the event of a spill.

GPT's Emergency Response Plan will include the following:

¢ responsibilities of designated persons;

e alarms and reporting procedures (both in plant and offsite),
¢ immediate action to be taken or not taken;

e evacuation routes and procedures, assembly areas; and

e location of shut-off valves.

All products handled at the terminal will be included in the Emergency Response Plan. The Plan will be
updated if new products which require a different response are added; however, the facility, at this time,
will only handle dry bulk products. During the construction phase, all contractors will be required to have
a written emergency response plan.

B. Alternatives to the Proposed Action
Evolution of Site Planning and Consideration of On-Site Alternatives

This EIS considers two alternatives to the proposed action: no action, and construction of a proposed pier
and shipping facility at another site (Cherry Point Industrial Park) to the south of the proposal.

Other on-site alternatives for the design and layout of the proposed action were considered by the applicant
over a period of several years. Successive changes to these initial plans occurred as a result of ongoing site
evaluation and consultation with state and federal agencies and tribes. Major changes that occurred as a
result of this evaluation and consultation are outlined below. In general, ongoing planning has attempted
to avoid and minimize wetland impacts associated with the railroad track loop, and marine resource
impacts associated with construction and operation of a pier.

1992 Site Plan. The site plan originally proposed in 1992, shown in Figure 5, would have affected (i.c.,
filled or disturbed) approximately 50 acres of wetlands to construct the railroad loop. The tracks also
crossed the seasonal stream located on the site. The pier design associated with this site plan had the trestle
crossing identified eelgrass habitat in a northeast/southwest direction, which could have caused significant
shading impacts during some times of the year.

1993 Site Plan Revision. The 1993 site plan, shown in Figure 6, reflected modifications designed to
reduce impacts to wetlands, streams and marine resources. A new route for the railroad loop was identified
which reduced the wetland fill/disturbance to approximately 20 acres. This layout still involved crossing
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FIGURE 5 - 1992 SITE PLAN
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the seasonal stream. Based on development of a shading model, the pier and trestle were realigned (in a
more north/south direction) to avoid direct construction impacts and to reduce potential shading impacts to
eelgrass.

Changes Incorporated Into Current Proposal. The proposal has been designed in the context of this
prior evaluation and project modification. The proposed railroad loop design occupies considerably less
land and would reduce wetland fill or disturbance to 5.8 acres; crossing the seasonal stream would not be
necessary. The orientation of the pier and trestle follows the north/south design intended to avoid and
minimize eelgrass impacts due to construction and shading; this is based on ongoing refinement of the
shading model. The upland storage area has also been reconfigured to use land more efficiently; covered
storage structures and open storage areas are grouped.

In general, modifications intended to achieve the proponent’s objectives at lower environmental cost have
been incorporated into the proposed action. Further modifications could occur as a result of the
environmental review process. No additional on-site alternatives have been identified for this EIS.

No Action Alternative

Under the No Action alternative, the proposed marine terminal facility would not be constructed and the
site. would remain in its currently undeveloped state for the foresecable future. Other industrial
development would be likely to occur on the site and adjacent properties over time, consistent with the
existing industrial zoning.

Alternative 1 - Cherry Point Industrial Park (CPIP)

Under this alternative, a marine terminal facility -- including a pier intended to accommodate deep water
vessels, an upland terminal, and industrial facilities -- would be constructed on the Cherry Point Industrial
Park (CPIP) property to the south of the proposed site. Only one new pier and marine terminal facility
would be constructed in the Cherry Point area.

A Draft Environmental Impact Statement (EIS) for the CPIP was issued by Whatcom County in November
1992; a Final EIS was issued in February 1993. Those documents describe the proposed development and
discuss significant impacts and mitigation measures. The CPIP project is still under review by the Corps
of Engineers.

The CPIP alternative is intended to recognize the possibility that only one additional pier and marine
terminal facility may be permitted in the Cherry Point area. The Whatcom County staff report for the
CPIP proposal (May 20, 1993) recommended that only one additional pier be permitted at Cherry Point. In
their approval of the CPIP proposal, the Whatcom County Council noted that there were no adopted
policies or regulations that would per se limit development to a single pier. While the Council
acknowledged that it was possible that limiting development to one pier could serve the public interest, it
did not have any information on which to make a comparative evaluation of the two proposals. The
Department of Natural Resources (DNR), in correspondence to the County Council (October 5, 1995),
reiterated that its decision to lease state tidelands must serve the State’s long-term best interest. DNR
determined that only one lease at Cherry Point will be considered, and that their decision will be made only
after all relevant information has been disclosed.
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The Whatcom County Draft Comprehensive Plan being considered by the County Council as of this writing
contains a proposed policy (2CC-2) which addresses the potential for additional docks at Cherry Point.

While the CPIP alternative would not accomplish the proponent’s objectives -- since it is a competing
project, and assumes that the Gateway Pacific proposal is not built -- it is likely an alternative to the
Gateway Pacific proposal in a practical sense, given the recent input summarized above. Including this
alternative in the Gateway Pacific Terminal EIS is intended to allow decision makers and interested citizens
to compare the relative environmental impacts of the two proposals. Information about the CPIP
alternative is summarized from the published EIS for that proposal; readers desiring greater detail should
consult the relevant environmental documents for that project.
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III. COMMENT LETTERS AND RESPONSES

Introduction

This section of the Final EIS contains comments received on the Draft EIS and responses to
comments. A total of 13 written comment letters were received during the public comment
period.

Each letter is included in its entirety in this section of the Final EIS. Comment numbers appear in
the margins of letters, cross-referenced to the corresponding response. Responses are provided
for substantive comments on the Draft EIS. Expressions of opinions, subjective statements and
positions for or against the Proposed Action are acknowledged without further comment.
Written comments were received from the following agencies, organizations and individuals.

Letter Agency/Organization/Individual
l. Lummi Indian Business Council #1
2 Lummi Indian Business Council #2
3 Nooksack Indian Tribe
4. Washington State Department of Ecology
S Washington State Department of Fish and Wildlife
6 Washington State Department of Natural Resources
7 City of Ferndale
8. North Cascades Audubon Society #1
9. North Cascades Audubon Society #2
10. Ocean Advocates
11 Texaco
12. Washington Environmental Council
13. Robert Carmichael, representing Cherry Point Industrial Park
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Letter 1

LUMMI INDIAN BUSINESS COUNCIL

2616 KWINA ROAD ¢ BELLINGHAM. WASHINGTON 98226-9298 « (360) 384-1489
DEPARTMENT . i e EXT.

WHATCOM COUNTY

ING & DEVELOPMENT SERVICES
January 7, 1997 PLANNING

Mr. Michael T. Knapp, Director SaM t 71997
Whatcom County Planning and Development Services

5280 Northwest Dr. RECEIVED

Bellingham, WA 98226-9522
Dear Mr. Knapp:

This is to request a three week extension of the comment deadline to provide review of the
Gateway Pacific Terminal draft Environmental Impact Statement. Our copy of this document
amived yesterday aftemoon. This is when we became aware of the planned public hearing
Wednesday on January 8th. Was there appropriate notification in the local paper of the hearing?
None of our staff was aware of a meeting announcement appearing in the local media.

This late mailing does not allow the Lummi Nation sufficient time to review and prepare a
response to this important proposai. We request aiso that another public hearing be scheduled
so that we can be afforded an opportunity to present our comments at a public meeting.

Please contact me soon as to this request. | can be reached at 384-2225.

Sincerely, -
Merle Jefferson, Director
Lummi Natural Resources

cc: Bill Florea, Land Use Division
Roland Middieton, SEPA Official



Letter 1
Lummi Indian Business Council #1

1. Notice of availability of the Draft EIS was published in the Bellingham Herald in
compliance with legal requirements. In response to requests, Whatcom County extended
the comment period twice to the maximum of 45 days allowed by SEPA.
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Letter 2

LAMMI INDIAN BUSINESS COUNCIL

A S d 2616 KWINA RD. « BELLINGHAM, WASHINGTON 98226-32398 + (360) 384-1489
DERPARTMENT eXT
2492
Ut

February 5, 1997

Mr. Michael Knapp, Director Planning and Development Services WHATCOM COUNTY
Whatcom County Land Use Division PLANNING & DEVELOPMENT
5280 Northwest Road FEB 05 1997

Bellingham, WA 98226-3040
ATTN: Roland Middleton, SEPA Official MICHAEL KNAPP, DIRECTOR

RE: Comments on Gateway Pacific Terminal draft EIS
Dear Mr. Knapp:

The Lummi Nation wishes to provide the following comments on the Draft Environmental Impact
Statement (DEIS) for the Gateway Pacific Terminal proposal. Specific technical comments are
attached.

The project area is to be located within the historic site of the Lummi People and calied Xwe’
Chiexen, the Lummi language name for the Cherry Point area.  Several registered and
unregistered sites that have cultural significance have been identified. This calls for further
evaluation and the need to develop an acceptable Historic Preservation Plan or efforts between
the Tribe and other parties.

The Lummi Nation holds primary fishing rights for the waters surrounding Xwe’ Chiexen under
the Treaty of Point Elliott of 1855. This proposal has the potential to impact these rights.

The industrial water supply for the project has been designated as untreated Nooksack River
water from the P.U.D. Groundwater is to be used for the potable water supply from a P.U.D.
well near Lake Terrell which has not been permitted. The Lummi Nation has concerns which
must be addressed, regarding the impairment of senior treaty-reserved water rights, both for
instream flows from the Nooksack River and for reservation groundwater.

Long-term degradation of marine water quality near the terminal is a likely outcome unless
protective steps, not identified in the DEIS, are taken. Degradation can result in reduced
survival for fish and shellfish resources. This can be avoided by a facility design that
incorporates adequate stormwater management, adopting stringent ‘Best Management
LPractices’ and implementing an effective program to reduce the risk of spills.




The DEIS provides insufficient detail with regard to assessing water quality impacts. Those
sections on Stormwater, Best Management Practices, Emergency Response Plans need to be
expanded to include information we have requested in the attached technical comments.

The complete facility configuration needs to be provided including the location of rail and truck
off-loading areas, product storage areas, and the routes for the conveyor and pipelines. An
explanation of the construction phasing, showing the initial design to the anticipated final
buildout configuration is needed. This will allow us to provide a complete assessment and
recommendations that focus on reducing water quality problems that can occur from spills and
contaminated stormwater.

Water quality monitoring is an essential element in assessing the effectiveness of stormwater
management, best management practices, and spill prevention programs.  For instance,
monitoring the marine waters in the vicinity of the terminal using a herring egg bioassay
technique is suggested for the critical months of April and May.

Provisions for ongoing stormwater and receiving water monitoring need to be included in the
stormwater section.

Additional measures should be identified to provide shoreline littoral drift protection. The
interruption of sediment being transported to the south to nourish shorelines at Neptune Beach
and Sandy Point could result in further erosion and damage to tribal tidelands and private
property. A monitoring program and mitigation plan should be developed in cooperation with
the Lummi Nation. The setback from the bluff needs clarification in the FEIS. Facilities and
infrastructure should be set back 200 feet from the bluff to avoid the need for protective
structures along feeder bluffs that provide sediment to the littoral drift process.

8] Disclosures on full economic impacts of the development are lacking.

This concludes the Lummi Nation's comments on the DEIS for the Gateway Pacific Terminal
project. Please contact me at 384-2229 or Merle Jefferson, Director Lummi Natural Resources
Department (384-2225) if we can assist you in the preparation of the Final EIS.

Sincerely, . . ‘
(peidffellacs o Yovsglagey
Henry Cagey, Chairman

Lummi Indian Business Council

cc. Col. Tom Wynn, COE
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Lummi Natural Resources

Gateway Pacific Terminal DEIS Technical Comments

Appendix “B” - Transportation Impact Study
by KJS Associates

Page 20 - The study contains incomplete analysis of interactions that occur between large
vessels (including tugs and tows) and fishing vessels. Specific provisions are needed that will
mitigate losses of fishing gear and fishing opportunity.

Page 19 - The assessment of vessel fraffic issues in this appendix B relies on appendix E-4
estimates of vessel movements to the Gateway Pacific pier. There is no breakdown that
specifically identifies the number of tug/barge vessel movements. Tug traffic is an important
component of vessel traffic that needs to be identified. Fishing gear losses are particularly
vulnerable to tugftow movements due to the tendency of the towline to snag crab pot gear.

Page 11 - Correction: There are three piers between Sandy Point and Pt. Whitehom (not Cherry
Pt)

Page 9 - Need a figure to show the actual location of “Georgia Strait Waterway™ on a nautical
chart. This area combined with the approaching VTS traffic lanes consumes a significant portion
of the marine waters in the Chermry Point area and illustrates the conflicts facing the commercial
fishing industry as their traditional fishing areas become impacted by larger vessel traffic. A
calculation of the acreage of these two traffic areas in the Cherry Point region should be made
as it provides an estimate of the marine areas impacted by vessel traffic.

Appendix “D-1" - Stormwater Management
by David Evans & Associates

Page 2 - The importance of preserving water quality along these spawning beds is recognized.
The sensitivity of herring to hydrocarbons and other toxins needs to be stated.

This section incorrectly concludes that “specific tolerance of the herring in the early stages of
their life cycle to water quality parameters other than temperature are not well known.” Many
investigations have been conducted (see attached) that have investigated the sensitivity and
vulnerability of developing hering embryos to petroleum products. Our State’s largest herring
population at Cherry Point is particularly vulnerable because the prime spawning area are in
close proximity to potential sources of oil spills (large vessels carrying oil and iand facilities that
store and transfer large quantities of oil to and from these vessels).

Numerous laboratory studies have clearly documented the sensitivity of developing herring
embryos to oil. The result of minute exposures to oil is a significant decrease in herring survival.
Parts-per-thousand concentrations to hydrocarbons have been shown to result in gross
morphological abnommalities in the post-hatched larval stages. These abnommalities include a
high incidence of bent spinal columns and abnormal mouth and eye development that result in
eventual death of the larvae.

Lummi Natural Resources 1
Gateway Paclfic Terminal DEIS - Technical Commaents
2/6197
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Studies at Cherry Point found generally good water quality throughout the area with occasional
areas showing decreased heming survival. One location had a high incidence of herring
malformations approaching 100% during both periods monitored in 1991. Subsequent
investigations wére unable to determine the source of the abnormalities at this location. These
studies indicate that usually the marnine water quality supports normal herring egg development
but at times isolated incidents of poor water quality can reduce heming survival along the Cherry
Point shoreline. The potential exists for impacting a significant proportion of this population
should an incident of poor water quality coincide with a major spawn event.

The final EIS should accept these findings and disclose the fact that developing herring embryos
are paricularly sensitive to toxic substances, particularly hydrocarbons. The aforementioned
studies are available and have been provided to the projponent which support these findings.
These studies were conducted in 1990', 1991%, and 1992° as a joint effort between the Lummi
Nation and the University of Washington supported by the Arco Refinery, intalco Aluminum, BP
Oil (now TOSCO), and Texaco.

Page 1 - This section promises a prepared Stormwater Protection Pollution and Protection Plan
at the time the discharge permit is issued with the Department of Ecology. Following sections
provide only cursory overview how stormwater will be managed. This leaves the reader with
little detail to evaluate the impacts to marine water quality. It is implicitly assumed that the
permits required by WDOE will provide the necessary safeguards and it is not disclosed what
these treatment methods are or how they will meet state and federal water quality standards.

The FEIS should answer the following:

1. What commodities listed will be stored uncovered? How large and where will these areas be
located (show detailed map)? Show where process stormwater is to be coilected and routed
to the treatment area. Will it be pumped? Is secondary containment available along the
route?

2. Will secondary containment be provided around liquid storage tanks. How would spills be
contained along the pier? .

3. Will train and truck unloading areas be covered or provided with secondary containment?

4. Will truck and train routes on the project be provided with provisions to confine a spill?

5. If liquid petroleum products will be involved, will vessels be boomed at the pier as they are at
Arco?

6. Show that the retention facilities will provide 100% retention dunng April and May.

Appendix “D2” - Best Management Practices (BPMs)
by David Evans & Associates

Need to provide additional BMPs to prevent contamination of stormwater to include, but not
limited to:

Minimize wash downs and use sweepers and /or vacuum's for all site cleanup operations.
Provide covered, closed storage for all dry bulk products that may leach.

Provide covered closed facilities for loading, unloading, and transfer points

Provide secondary confinement along the entire conveyor system to assist in cleanup and to
isolate spills from stormwater should a malfunction occur (i.e. broken belt).

AON =

' Kocan, Richard M., PhD. 1990. In Situ and Laboratory Assessment of Herring Embryo
Survival at Cherry Point, Washington, April / May, 1990, University of Washington School of
Fisheries, Seattle, WA (Unpub Rept. 17pp.).

2 Kocan, Richard M., PhD. 1991. In Situ and Laboratory Assessment of Herring Embryo
Survival at Cherry Point, Washington, May 1991. University of Washington School of Fisheries,
Seattle, WA (Unpub Rept. 14pp.).

? Kocan, Richard M., PhD. 1992. Cherry Point Herring Embryo Study, 1992. University of
Washington School of Fisheries, Seattle, WA (Unpub Rept. 14pp.).

Lummi Natural Resources 2
Gateway Pacific Tenmninal DEIS - Technical Comments
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16 l 5. Eliminate use of water for controfling dust emissions.

17

18

19

20 1
211

22

23|

24

25

26

27

28

The FEIS should include BMPs for liquid bulk products to inciude, but not limited to:

1.
2.

Secondary containment for all liquid storage tanks and at transfer points.

Secondary containment system along the pipeline route and at pumping facilities with
sufficient capacity to contain a spill within the system that may occur due to maifunction or
human error. This needs to be isolated from stormwater system.

Vessel booming during petroleum product transfers.

On site cleanup equipment for rapid response to spills. Should include some tank storage
capacity.

Page 22 - BMPs for Terminal Operations

1.
2,

3.
4,
5

Will ail terminal areas be paved and curbed? If not, indicate which areas will not.

Need to change “minimize” in second paragraph to “eliminate” .... discharge of contaminated
storm water to the receiving water.

Containment should be engineered for the 15 or 25 year, 3 day event.

What is “process storm water™? ls it different from “contaminated storm water™? Explain.
Treatment needs to include a form of biomonitoring to determine toxicity of contaminated
storm water and to determine if treatment is effective in reducing toxicity to marne
organisms present in the receiving water. Biomonitoring of the marine waters near
stormwater discharge outiet should occur, especially during April and May when herring are
spawning. During this penod, use the herring embryo as the test organism using methods
developed by the University of Washington (see attached references). At other times of the
year the oyster larvae bioassay technique woulid be appropnate.

Specify under what conditions cleanup using wash down will be used. Need to eliminate this
if at all possible so as to minimize contaminated stormwater volumes needing treatment.
Treating all commodities as being potentially toxic will simplify facility operations and design.
Having one BMP standard for all products will minimize operator errors, provide a more
effective response to spills and will provide a greater margin of safety over-all.

A Bunkering Plan for vessels berthing at the dock should be included in the FEIS which
meets environmental standards, to include handling of ballast and bilge water. For example,
will ballast water be taken ashore and stored?

Appendix “D3"” - Emergency Response Plan

by David Evans & Associates

See comments above that pertain to spills.

Detaif was lacking in explaining how to respond to various types of spills that could be expected.
For example, what response would be appropriate for the foliowing spilis:

1. Oil spill to marine waters at the pier.
2. Bulk spill within the conveyor system. How would this be contained and isolated from
stormwater?
3. Same question as #2 but at
+ along road and rail routes
« at loading/unloading points
« at storage locations
« areas outside and adjacent to storage areas where bulk products may be transferred
by equipment, fugitive dust, etc.
« at transfer sites
e on the pier
4. Spills from damaged liquid storage tanks
5. Spills along pipeline routes, at pumping stations.
Lummd Natural Resources 3
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Appendix “E” - Fisheries / Marine Resources
by Shapiro & Associates

Page 20 - Impacts on macro algae are treated in the Herring section. in addition to the shading
impacts that have been identified, this section should also include the potential impacts that may
occur from prop wash during tug / barge maneuvering on the inside of the pier and impacts from
29 | wave energy that cause a redistribution of macro algaes due to a change in substrate particle
distribution inshore. Turgidity from near shore stormwater discharges have also the potential to
reduce growth and possibly reduce light-sensitive macro algaes near the stormwater source.
Mitigation provisions for these potential impacts should be addressed.

Page 18 - We agree strongly with the statement in the second paragraph indicating the
30 sensitivity of herring to degraded water quality that could reduce herring egg and larval survival.

This indicates the need to provide biomonitoring to determine the effectiveness of stormwater
treatment.

Page 24 - incorrect statement, *The expanding fishing fleet... expansion into shipping lanes has
31 | further increased gear losses (Whatcom County, 1981)" Crab fishing activities have taken place
long before the establishment of the VTS shipping lanes leading to Cherry Point.

Page 27 - Third paragraph under section: Unavoidable Adverse impacts should read: “Crab pot
32 gear loss is likely as there will be an increase in barge traffic.” Provide annual estimates of
losses based on vessel traffic study.

Mitigation Measures for the salmon and herring fisheries could include for example at least a one
to two hour advance notification to these fishermen during all scheduled openings for all vessel
33 | transits between the pier and nearby VTS traffic lanes. Proposing to meet with the fishing
community simply provides no assurances mitigation will occur. While it is desirable to meet, it
does not preclude providing a tangible mitigation option to reduce fishing gear conflicts.

Appendix “E-4" - Analysis of Vessel Traffic
by Shapiro & Associates
See comments above for appendix “E-2°.

Page 4 - This analysis should include the potential for an increased number of spill incidents,
both minor and major.

34

35 l Page 10 - Error in cargo vessel beam (1625 feet)?

Page 11 - Indicates 38% average increase in traffic at Cherry Point. How many movements are
36 | those for large cargo vessels versus those for tug / barges? (s this estimate for initial stages of
development or for anticipated levels at maximum build-out. Specify.

37 | Page 13 - Do not concur with the finding that the three years of vessel incident data (1993-1995)
is sufficient to conclude a downward trend. Need to look at a longer time series that may be

Lummi Natural Resources 4
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38

39

40

available by looking at a larger area (Puget Sound) which may provide a larger database. Is
1996 data available?

Page 16 - Do not agree that the project "...could resuit in a small and insignificant increase in the
number of pollution incidents per year....” Significance to herring survival could be very
significant with even a small spill should it occur during or immediately following a major spawn
event.

Realizing that the probability of a large spill is rare, how many years will pass before another is
expected in Northem Puget Sound?

Booming of all vessels should occur during any transfer of oil between vessels and/or vessels
and the marine terminal facility.

The report indicates that the known crab gear incident rate is unknown. However, if vessel traffic
is projected to increase by 38%, this indicates that crab gear losses could increase by a similar
amount.

Lummi Natural Resources 5
Gateway Pacific Terminal DEIS - Technical Comments
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Lummi Natural Resources

Gateway Pacific Terminal DEIS Supplemental Technical Comments

1.0 Water Supply

Water supply is not adequately addressed in the DEIS except to state that untreated
industrial water will be supplied by Whatcom County P.U.D. #1, and that consumptive
supplies will be derived from nearby groundwater “not connected to the Nooksack River”
that is now being developed by the P.U.D. The Nation understands that PIT has a contract
option for & mgd of untreated river water from the P.U.D. The groundwater potable supply is
from the well the P.U.D. is developing in the Mountain View upland.

1.1 Concems:

a) Nooksack River water: Increased use of Nooksack River water under the PUD water right
may impair the Nation's senior water right. The DEIS does not indicate the volume, but the
contract option with the PUD is for 5 mgd of untreated river water. This will remove
additional water from the Nooksack River at a time when state-mandated minimum instream
flows are not met during much of the year. The Lummi Nation, with the senior reserved
water rights and as co-manager of fisheries with the State, is in water negotiations with the
State and Federal govemments regarding Lummi Reservation groundwater. it is anticipated
that the next phase of talks will encompass the Nooksack Basin/Whatcom County. The
possible impacts of tribal reserved water rights on this project should be considered.

by Ground water: The DEIS indicates an additional dependence for a potable water supply
on groundwater resources not yet permitted by Ecology for a well still under development by
PUD just north of Lake Terrell. The Lummi Nation in the past has protested this permit with
the Dept. of Ecology pending resolution of water rights issues in Whatcom County.

A ground water study for the PUD (RZA AGRA, Inc., 1993), was provided to the Nation by
Pacific intemational Terminals for review. The study consisted of an examination of existing
well data based not on surveying the surface elevations of the wells, but on locating them on
USGS maps in 40-acre areas. Therefore, there is considerable uncertainty in the results.
The report's hydrogeology also lists the Deming Sand unit as a unit of the Mountain View
upland, which was specifically noted by Easterbrook (1963) as not being present in that area.
Nevertheless, the PUD well is identified as being in the same hydrogeologic unit (advance
Vashon outwash sand and gravel) as most other wells in the area, including those on the
Lummi Reservation.

The report states that "the target aquifer....appears to flow radially from this area [of the well]
so that the water table elevation is some 10 feet or more below California Creek, to the north
and 20 feet or more below sea level in the vicinity of the Lummi Reservation boundary to the
south....” (page 6). First, the level of uncertainty in elevation is far greater than + 10 feet,
and California Creek may be hydraulically connected. Second, the water table on the Lummi
Reservation is not at -20 feet MSL, but at approximately 0-5 feet at Neptune Circle wells and
varies to greater than 20 feet above sea level in other area wells. Finally, while more
detailed study is needed to understand this aquifer in greater detail, this consultant has
concluded that groundwater from the area of the PUD well contributes to the Sandy Point
aquifer on the Lummi Reservation. '

Lummi Natural Regources 6
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The RZA AGRA, Inc. study concludes that "...this formation is not in direct hydraulic
continuity with surrounding surface waters such as California Creek, Lake Terrell, or the
Nooksack River." However, in the potentiometric surface map (Figure 8) the consuitant
demonstrates a hydraulic continuity with surface waters, including the Nooksack River.
Numerous springs, small streams and wetlands along the slope of the upland are suppiied by
base flow from ground water. The extent of the aquifer as shown by this consuitant includes
a large number of lowland streams that contribute to surface waters of the Drayton Harbor
watershed, Nooksack River tributaries, and streams draining to the Lummi River. What the
study actually indicates is that the aquifer has a significant affect on the surface hydrology of
lands to the north, west and south of the PUD well, and that withdrawals from that well might
impact the flows and hydrological balance of those water resources. Given the high level of
uncertainty of the RZA AGRA, Inc. study, more accurate data should be provided that
addresses impacts to Reservation groundwater.

2.0 Geology and Slope Stability

The DEIS on page 111-3 states that the proposed slope setbacks for facility improvements are
for a minimum of 100 feet. The DEIS indicates that slow, continuous erosion of the bluffs is
occurring, rather than larger downslope movements, but that if a significant slope failure
occurred, geotechnical action for remediation would be taken.

In other parts of the DEIS it is stated that the shipping facility will be set back from the bluff
by 200 feet. This apparent discrepancy should be clarified. All facilities and infrastructure
should be set back 200 feet from the bluff, except where necessary for access to the pier.

2.1 Concems:

a) The 100 foot setback is too close to the shoreline bluff. The 1993 Whatcom County
Shoreline Management Program requires for the Cherry Point Management Unit a minimum
setback of 150 feet from the crest of the bluff if it is higher than 10 feet or has a slope
greater than 30% (Chapter 23.100.210.42(c).1), conditions which exist at this site. In
23.100.210.42(f), utilities are subject to this setback, unless placed underground.
Underground utilities will be at as great a risk as aboveground utilities in this iocation. The
proposed 100 foot setback does not meet the County requirement, and places facilities too
close to a bluff on a high energy beach. Should bluff erosion occur at a more rapid rate than
predicted and the project require bluff protection, a source of sediment that nourishes
Neptune Beach and Sandy Point would be reduced. The setback for the CPIP altemative is
200 feet. The setback for PiT facilities should be a minimum of 150 feet according to
County regulations and are recommended at 200 feet if possible to avoid the future need for
protective structures along feeder bluffs. '

b) Saturation of the bluff through poor drainage will result in increased incidence of siope
failure. Drainage plans should be designed to include limiting the saturation of the shoreline
bluff, for example, either through infiltration or discharge to the bluff slope.

Lummi Natural Resources 7
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3.0 Wetlands

The project application covers a site of 1092 acres, yet the wetland assessment and
mitigation pian has only been conducted for the 80 acres area that will be immediately
impacted.

3.1 Concems:

a) Wetlands are likely to suffer a net loss if the remainder of the property is permitted in a
series of environmental reviews for small sites within the larger site. Smaller projects that
impact less than 1 acre of wetlands and do not require mitigation could incrementally result
in destruction of significant wetlands through cumulative foss. The cumulative impact of this
incremental approach to environmental solutions should be addressed.

b) ldeally, the overall site should be evaluated for wetlands and a pian developed. While it
is not known what facilities will be added later, a wetland plan can identify developable land
within the context of an overall wetland plan for the site. The baseline wetland conditions for
the entire 1092 acre site should be delineated so that the proposed 60 acres is evaluated
within the context of the entire site hydrogeomorphic and habitat system.

4.0 Shorelines

4.1 The shoreline study by Westmar Consultants, Inc. includes several statements which are
in error and are repeated in the EIS:

a) "...the predominant direction of strong winds is the South...” (Westmar Consultants, Inc.,
p.2). :

The consultant study should address the shoreline processes issue in terms of the longshore
drift cell extending from Point Whitehom to southem Sandy Point. The winds from the South
are prevailing winds, in that they are more frequent, but the predominant winds, i.e. those
that move the majority of sediment, are from the west and west-northwest.

The 1977 Dept. of Ecology Coastal Atlas was incorrect in indicating that the net shore drift
for this shoreline is toward the north; that mistake was made based on wind data from
Tsawassen, the same mistake that Westmar has made. Local conditions at Cherry Point are
not identical to those at Tsawassen. Subsequent studies for Ecology established that the net
shore drift for the drift cell from Point Whitehom to southem Sandy Point is to the south - the
presence of the Sandy Point sandspit is unequivocal evidence of this net shore drift
direction. Other studies (Bauer 1974, Jacobsen 1980, Schwartz 1972, 1986, Coastal
Consultants, inc. 1988, and ACOE, 1984) support the southward net shore drift.

The resuit of this conclusion is that interruption of net shore drift will have impacts on the
Neptune Beach and Sandy Point shorelines. Several of the above studies have documented
erosion of these Reservation shorelines from previous projects that reduced the volume of
sediment nourishing these beaches. This is a shoreline of intensive residential development
with increasing bulkhead construction that is contributing to damage of Lummi Nation
shorelines and tidelands. Protection of private residential property and tribal resources and
property along Reservation shorelines, necessitates that the longshore drift nourishing these

{ beaches be preserved.

Lummi Natural Resources 8
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b) "Because of the relatively large sediment sizes at the site, any sediment transport tends
to occur as bed-load rather than as suspended load.” (Westmar, p.4).

In contrast to the above statement, the large sediment sizes at the site indicate that this is a
high energy shoreline and that sediment smaller than the cobble-and-boulder beach material
is transported through this sector to depositional areas to the south. Smaller grain sizes
eroded from feeder bluffs at the site are also transported off-site by longshore drift
processes. The large sediment sizes on the beach are a lag deposit while the smaller grain
sizes are removed by the high energy waves as suspended sediment. Westmar's statement
is in error and mistakenly diminishes the significance of this sector of the drift cell to the
continued nourishment of Lummi Reservation shorelines.

¢) "...wave heights at the shore will be somewhat reduced in the vicinity of the creek to the
East Southeast of the approach ftrestle, and consequently there may be the potential for
some sediment accretion here. However this is not expected to be significant, particularly as
the more frequent waves from the South would tend to disturb any such accumulation.”
(Westmar, p.6-7).

Westmar has established that "...waves from the west undergo a slight reduction; and waves
from the West Northwest would be reduced more significantly, since the waves would then
need to propagate past many rows of pile.” Deposition of sediment will result from refraction
of waves and reduced velocity around the piles. Since it is these waves that sustain the
predominant net shore drift to the south, this will have a significant impact on the sediment
transport to the depositional areas at Neptune Beach and Sandy Point. The fact that waves
from the South would "disturb” the accumulation does not mitigate this impact, since they do
not result in transport to the south, but rather to the north. It is possible that sediment
currently being transported to the south will be deposited around the piles and the mouth of
the creek and will not be available for critical nourishment of Reservation shorelines.

An important factor that was not addressed is the impact on incoming wave energy of
vessels tied up at the docks. Waves are not only affected by the pilings for the pier; vessels
moored on the pier according to the design will be approximately parallel to the shoreline.
This will result in wave refraction and changes in wave energies and directions that impact
the littoral zone and the beach. Information should be provided which demonstrates the
effects of vessels at the pier on wave heights and directions and their impact on sediment
deposition and transportation.

4.2 Shorelines Summary

In addition to the above impacts, the 100 foot setback from the biuff and the resulting
potential for future need to protect contributing feeder bluffs from erosion would reduce
sediment to the system. In a 1986 study Schwartz concluded that, particularly in light of the
long-term erosion resulting from previous projects that diminished the sediment volume,
"Any interference with the sediment transport regime along the Pt. Whitehom-Neptune
Beach sector will have serious consequences in the vicinity of Neptune Beach and Sandy
wPoint.”

Lufrwni Natural Resources 9
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The Westmar study and the DEIS are in eror in indicating that the project will have no
significant adverse impact on beach processes at the site. Provisions for the long-term
monitoring of beach profiles in cooperation with the Lummi Nation between the project site
and southern Sandy Point, and mitigatation measures pertaining to possible adverse impacts
should be demonstrated.
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Letter 2
Lummi Indian Business Council #2

The importance of the project area to the Lummi People is acknowledged. The applicant
will continue to work with the Tribe to resolve any issues relating to historic and cultural
preservation and will develop a preservation plan.

The Lummi Nation’s claim to primary fishing rights under the Treaty of Point Elliott of
1855 are acknowledged. The Draft EIS identifies potential impacts to commercial
fisheries, along with recommended mitigation measures (Draft EIS pages I1I-56 to I11-62).
The applicant will continue to work with the Lummi Tribe to address these concerns.

The PUD has indicated that it has sufficient water, under water rights currently held by the
PUD, to serve the proposal. This comment relates more appropriately to issues
concerning the PUD, not the proposal.

The commenter’s concerns regarding marine water quality, fish and shellfish resources and
their protection with appropriate plans and facilities are acknowledged. Please see the
responses to the technical comments in this letter (Lummi) for further information on this
issue.

Project plans available at this time are conceptual in nature. Detailed facility plans will be
provided in conjunction with construction-level permitting processes. These plans will
allow agencies to make appropriate decisions regarding design measures to minimize or
prevent environmental impacts.  Additional environmental review will occur as
appropriate. The proponent will continue to coordinate with the Lummi Nation regarding
facility plans and appropriate responses to the Lummi Nation’s cultural and environmental
concerns.

The suggestion to monitor water quality with herring egg bioassays during April and May
can be addressed as a permit condition if it is determined to be a reasonable requirement
for mitigation. The Draft EIS discusses impacts to herring spawn and proposed
mitigation. Possible mitigation includes retention of all process stormwater during the
herring spawning season, depending on feasibility. If there is no stormwater discharge
during time when herring eggs are available, the need for such bioassay would be
unnecessary.

Please see the littoral drift discussion by Westmar Consultants in Appendix A to this Final
EIS, which is an addendum to their July 1996 report “Beach Processes at Cherry Point,
Washington State.”

SEPA documents are focused on environmental effects. The SEPA rules provide that
EISs are not required to evaluate economic impacts (WAC 197-11-448).
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10.

11.

12.

13.

14.

Please see Appendix E-4 to the Draft EIS, which addresses vessel interactions. Mitigation
for impacts resulting from vessel interactions is discussed on page 16 of Appendix E-4 and
on page III-61 of the Draft EIS. The proponent will collaborate with tribal and non-tribal
fishers to set up specific actions to minimize and mitigate for vessel interactions that relate
to the proposed action.

Table 1 of Appendix E-4 to the Draft EIS has been revised and is included below (see next
page) to show the breakdown of barge movements. Included in the Table revision is the
addition of tank ship movements that was inadvertently omitted. In addition, the number
of barge movements included in the original Table 1 was reduced by half because, by
definition, barge transits are one movement, not an entrance and exit movement that
describe entering transits of cargo, passenger and tank ships. The revisions resulted in
probabilities that were about 21 percent higher than originally calculated. Please note that
number of barge movements presented are only those transporting crude oil, refined
petroleum products or chemicals. The numbers do not include barges carrying all other
commodities or tug-and-logboom operations.

Correction acknowledged.

It is acknowledged that areas defined as vessel traffic lanes comprise a large area in the
Georgia Strait and other nearby waters. Marine charts are reproduced in Appendix 2 of
Appendix E-4 to the Draft EIS. A calculation of acreage affected by marine traffic is not
necessary for this response or to identify impacts.

Comment acknowledged. Herring larval development can be impacted if exposed to low
concentrations of hydrocarbons and other toxins. The level of effect depends on the toxin,
level of concentration, length of exposure and physical parameters such as temperature
and salinity. In the attached literature, the first two studies dealt with oyster larvae.

Comment acknowledged. The findings of the cited studies are acknowledged. However,
the studies were not able to establish what caused the high percentage of malformations in
herring larvae.
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Table 1: Vessel Movements' and Pollution Incidents in Northern Puget Sound,
1993 through 1995

1995

Movement and Incident Type 1993 1994

Cargo & passenger vessels, via Puget Sound 4,196 4,814 4,894
Cargo & passenger vessels, via Straits of Georgia 1,154 1,876 1,302
Tank Ships?® via Puget Sound 1,132 1,136 996
Tank Ships via Straits of Georgia 40 68 46
Tank Barges Transits’ 2,978 3,030 2,854
Total Movements 9,500 10,924 10,092
Pollution Incidents (<1,500 gallons) 175 145 110
Pollution Incidents (1,500 to 25,000 gallons) 0 0 0
Pollution Incidents (> 25,000 gallons) 0 1 0
Total Incidents 175 146 110
Probability 1.84% 1.34% 1.09%

1. Source: Shapiro & Associates, 1997. VEAT ’93, VEAT ’94, VEAT ’95 from the Washington State Office of

Marine Safety.

2. Tank ships are motor driven of any gross tonnage engaged in transport of crude oil, refined petroleum products

or chemicals.

3. Tank barge transit is any move between two locations via Puget Sound, while transporting crude oil, refined

petroleum products or chemicals.

15. Regarding the specific questions asked in this comment:

1.

The project description and Appendix D-2 to the Draft EIS contains a description of
how the proposed commodities would be stored and handled. The exact size and
locations for uncovered, stored commodities has not yet been determined because
the site plan for the facility is still conceptual at this time. Process stormwater will
be collected at a location down-gradient of the facility operations areas. Process
stormwater that cannot flow by gravity to that location will be pumped. Secondary
containment will be provided in areas that are most likely to produce contaminated
stormwater. The details of the stormwater conveyance, storage and treatment
systems cannot be determined until a final site plan and final grading plan are
prepared. Adequate mitigation for stormwater handling is addressed in the Draft
EIS.

Per the BMPs identified in the Draft EIS, any incidental storage of fuel at the facility
will be in double-walled tanks with complete overfill and spill protection. Secondary
containment for fuel storage facilities will be provided as required by local fire code.
The current proposal does include covering of the train unloading areas. Depending
on the commodity, truck loading/unloading areas will be covered. Transfer areas
will be curbed so that stormwater runoff can be captured and conveyed to treatment
facilities.
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The final facility spill response plan will outline the responsibilities and actions to be
taken in the event of a spill. These issues are discussed generally in the Draft EIS.
Petroleum hydrocarbon commodities are not currently being considered for the
proposed action. Amendments to the BMPs and Spill Response Plan will be made if
the proponent considers adding petroleum hydrocarbon products to the list of
commodities to be handled.

At this time, the designs of stormwater facilities are not finalized. When stormwater
facilities are fully designed at a later date, stormwater facility plans would need to
conform with stormwater retention requirements.

16.  Regarding the specific questions asked in this comment:

1.

The use of washdowns to control dust will be minimized because it produces more
process water to treat and dispose.

The BMPs will provide closed and covered transfer and storage for those
commodities that can leach contaminants.

Same as the above response.

Secondary containment for spills will be provided along conveyor systems where
spills would most likely occur.

The use of water for washdown purposes cannot be completely eliminated. The
BMPs, however, are designed to minimize the production of washdown water.
Baghouses could also be considered as a means of dust control.

17.  Regarding the specific questions asked in this comment:

1.

2.

Secondary containment will be provided at all liquid storage tanks and transfer
points.

The only liquid storage on-site under the proposed action will be in above-ground
storage tanks for petroleum hydrocarbon fuel for on-site machinery. All tanks will
have secondary containment;, all integral piping will be double-walled with leak
detection. All fuel storage facilities will be designed, constructed and operated in
compliance with the local fire code.

There are currently no plans to handle liquid petroleum hydrocarbon commodities at
the proposed facility. No vessel booming is planned at this time.

The final site-specific Emergency Response Plan will outline specific actions to be
taken in the event of a spill. Available on-site cleanup apparatus will be discussed in
that Plan.

18. All terminal areas would not be paved and curbed. The final site plan would be designed
to include paved and curbed areas to facilitate operations, spill containment and
stormwater management.

The word “minimize” is intended to mean “come as close to eliminating” the discharge of
contaminated stormwater to receiving waters as reasonable and practical.
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19.

20.

21.

22

23.

24.

25.

26.

27.

28.

Comment acknowledged.

Comment acknowledged. When the final facility site plan and grading plan has been
completed, the proponent would provide stormwater conveyance, storage and treatment
for the largest storm event possible. Containment will be designed to meet applicable
Whatcom County and WDOE stormwater regulations.

“Process stormwater” is stormwater collected from the various facility operations areas.
Process stormwater may or may not be contaminated. Contaminated stormwater is
stormwater known to be contaminated by a spill or some other means.

Please see the response to comment 12 and 13 in this letter (Lummi). The comment
regarding monitoring is noted. The Draft EIS notes that the Final Stormwater
Management Plan will address monitoring (DEIS, page 3-21). The Plan will be developed
with input from federal, tribal, state and local agencies with expertise.

The BMPs using washdown as a part of the cleanup process are described in the Draft
EIS. The use of water for dust control and cleanup would be minimized whenever
possible.

Comment acknowledged. Appropriate BMPs may be different for each commodity.

Disposal of ballast water from international vessels can adversely impact the local
environment. Release of ballast water from ships is not legal in Washington waters, but
has been known to occur in the past. Various port authorities are currently looking into
technologies to treat ballast water before disposal. For example, the Port of Valdez has
constructed an on-shore ballast water treatment facility that treats water prior to releasing
into the bay. Prior to construction approval, the proponent will collect more information
about alternatives for addressing ballast water disposal.

The Emergency Response Plan is conceptual at this time, consistent with this conceptual
phase of the proposal. The final site-specific Emergency Response Plan will more
specifically discuss emergency responses and cleanups related to oil spills.

The spillage of dry bulk commodities from conveyors will be cleaned up manually. During
operation, the continual inspection of conveyor machinery would be as described in a
facility Operations and Maintenance manual. All spills will be cleaned up as quickly as
possible to minimize potential stormwater impacts. Overwater conveyors will be enclosed
to prevent any spillage from reaching marine waters.

Spills and releases from liquid storage tanks will be contained by secondary containment
features. Other liquid spills outside of secondary containment areas will be cleaned up in a
manner consistent with the liquid product.
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29.

Comment acknowledged. Based on separate dive surveys at the site (Appendices E-3 and
E-5 to the Draft EIS), the substrate that supports the majority of macroalgae is
predominantly cobble, with gravel and sand, to about the -13 feet MLLW level from
shore. This tidal level is about 590 to 610 feet from the shoreward face of the proposed
wharf. Beyond the -13 feet MLLLW level, the substrate is characterized by sand, silt, shell
and mud, with little or no macroalgae. The operating area of tugs assisting barges to dock
on the shoreward side of the wharf (see Figure 7) likely will not exceed 275 to 335 feet
from the shoreward side of the wharf. This is at least 250 feet from the deepest edge of
the macroalgae beds. Figure 8 shows a schematic of a tug docking a barge. However,
based on normal barge docking procedures, it would be extremely rare that the tug would
ever be perpendicular to the shore as shown.

Normal docking procedures can be summarized as follows (Mark Gazeley, Foss Maritime,
personal communication, Feb. 1997): as the tug and barge approach the northwest end of
the wharf, the tug would slow, reeling in the slack of the tow line. The tug would turn to
starboard and approach a position between the barge and the wharf. The tow line would
be left attached, and three additional lines would be attached between the tug and the
barge. The barge would be turned, and when stopped would be in a position near the
shoreward face of the end of the wharf. The barge would then be backed by the tug into
docking position on the shoreward face of the wharf. During this procedure, the tug
would travel parallel to the shore. Lines from the wharf would then be used to pull the
barge to the wharf and secure it, and the tug would release its line and depart.

The draft of the tug would range from 10 to 12 feet. Any significant turbulence (greater
than 1 knot/hour) from the propeller is estimated to be confined to within a half-cone 8
feet (at the stern of the tug) to 32 feet (200 feet from the stern) below the water’s surface,
assuming the tug would be at less than one-half power. The tug would most likely be at
one-quarter power. Turbulence from tug prop wash would be unlikely to stir up bottom
sediments, because the turbulence would dissipate prior to coming into contact with
bottom sediments. In addition, the frequency of these events would be less than once per
day and would probably last less than one hour. Because of the relatively high currents
along this shore, it is unlikely that enough fine material would settle permanently on the
substrate supporting marine vegetation such that a noticeable change in the distribution of
marine vegetation could be detected. The impact would be no greater in magnitude than

_ the prop wash of purse seine vessels and their skiffs used in setting and retrieving the

purse seines close to shore during the herring and salmon fishing periods.

High levels of turbidity reduce available light that macroalgae use for photosynthesis.
During storm events, short-term periods of naturally high turbidity occur. Additional
turbidity that may result from stormwater runoff from the project site has the potential to
contribute to the natural turbidity that could affect growth of marine vegetation.
Mitigation fo