EJCDC=

ENGINEERS JOINT CONTRACT
DOCUMENTS COMMITTEE

AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES
THIS IS AN AGREEMENT effective as of ApesL 7 . Z0oI & (“Effective Date”) between
City of Pateros, WA ("Owner") and
Varela & Associates, Inc. ("Engineer”),

Owner's Project, of which Engineer's services under this Agreement are a part, is generally identified as follows:

Water System Improvements Project. See Exhibit A.
("Project").

Engineer's services under this Agreement are generally identified as follows:

Project Engineering Services. See Exhibii A and Attaclments.

Note:
1. Varela & Associates, Inc. additions Lo the published EJICDC document E-500 are underlined; deletions are lined out or
otherwise noted.

underline,

Owner and Engineer further agree as follows.
ARTICLE 1 - SERVICES OF ENGINEER
1.01 Scope
A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A.
ARTICLE 2 — OWNER’S RESPONSIBILITIES
2.01 General
A.  Owner shall have the responsibilities set forth herein and in Exhibit B,

B. Owner shall pay Engineer as set forth in Exhibit A, Attachements A-1, A-2 and A-3, and Exhibit C.

c. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all requirements,
programs, instructions, reports, data, and other information furnished by Owner to Engineer pursuant to this
Agreement. Engineer may use such requirements, programs, instructions, reports, data, and information in performing
or furnishing services under this Agreement.
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ARTICLE 3 — SCHEDULE FOR RENDERING SERVICES

3.01

A.

3.02

A.

Connnencement

Engineer is authorized to begin rendering services as of the Effective Date and/or as may be further specified in
Exhibit A.

Time for Completion

Engineer shall complete its obligations within a reasonable time. Specific periods of time for rendering services are
set forth or specific dates by which services are to be completed are provided in Exhibit A, and are hereby agreed to
be reasonable,

If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous progress of
Engineer’s services is impaired, or Engineer’s services are delayed or suspended, then the time for completion of
Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be adjusted equitably.

If Owner authorizes changes in the scope, extent, or character of the Project, then the time for completion of
Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be adjusted equitably,

Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to delay the
Engineer’s performance of its services.

M@MMLWM@%@M%&QQN MJM
fi as adj - titled to the recovery of direct damages resulting from such failure

ARTICLE 4 - INVOICES AND PAYMENTS

4.01

A.

4.02

Invoices

Preparation and Submittal of Inveices: Engineer shall prepare invoices in accordance with its standard invoicing
practices and the terms of Exhibit C. Engineer shall submit its invoices to Owner on a monthly basis. Invoices are
due and payable within 60 days of receipt.

Payments

Application to Interest and Principal: Payment will be credited first to any interest owed to Engineer and then to
principal,

Failure to Pay: If Owner fails to make any payment due Engineer for services and expenses within 60 days after
receipt of Engineer’s invoice, then:

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate of interest
permitted by law, if less) from said thirtieth day; and

2. Engineer may, after giving seven days written notice to Owner, suspend services under this Agreement
until Owner has paid in full all amounts due for services, expenses, and other related charges. Owner
waives any and all claims against Engineer for any such suspension.

Disputed Invoices: 1t Owner contests an invoice, Owner shall promptly advise Engineer of the specific basis for
doing so, may withhold only that portion so contested, and must pay the undisputed portion,

Legislative Actions: 1f after the Effective Date any governmental entity takes a legislative action that imposes taxes,
fees, or charges on Engineer’s services or compensation under this Agreement, then the Engineer may invoice such
new taxes, fees, or charges as a Reimbursable Expense to which a factor of 1.0 shall be applied. Owner shall
reimburse Engineer for the cost of such invoiced new taxes, fees, and charges; such reimbursement shall be in
addition to the compensation to which Engineer is entitled under the terms of Exhibit C.
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ARTICLE 5 — OPINIONS OF COST

5.01

A.

5.02

Opinions of Probable Construction Cost (cost estimates)

Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer's experience and
qualifications and represent Engineer’s best judgment as an experienced and qualified professional generally familiar
with the construction industry, However, because Engineer has no control over the cost of labor, materials,
equipment, or services furnished by others, or over contractors’ methods of determining prices, or over compelilive
bidding or market conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction Cost
will not vary from opinions of probable Construction Cost prepared by Engineer. If Owner requires greater assurance
as to probable Construction Cost, Owner must employ an independent cost estimator as provided in Exhibit B.

Designing 1o Construction Cost Limii

If a Construction Cost limit is established between Owner and Engineer, such Construction Cost limit and a statement
of Engineer's rights and responsibilities with respect thereto will be specifically set forth in Exhibit F, *Construction
Cost Limit,” to this Agreement.

Opinions of Total Project Costs
The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the Owner in collating

the various cost categories which comprise Total Project Costs. Engineer assumes no responsibility for the accuracy
of any opinions of Total Project Costs.

ARTICLE 6 — GENERAL CONSIDERATIONS

6.01

A.

B.

C.

Standards of Performance

Standard of Care: The standard of care for all professional engineering and related services performed or furnished by
Engineer under this Agreement will be the care and skill ordinarily used by members of the subject profession
practicing under similar circumstances at the same time and in the same locality. Engineer makes no other warranties,
express or implied, under this Agreement or otherwise, in connection with Engineer’s services,

Technical Accuracy: Owner shall not be responsible for discovering deficiencies in the technical accuracy of
Engineer’s services. Engineer shall correct deficiencies in technical accuracy without additional compensation, unless
such corrective action is directly attributable to deficiencies in Owner-furnished information,

Consultants: Engincer may employ such Consultants as Engineer deems necessary to assist in the performance or
furnishing of the services, subject to reasonable, timely, and substantive objections by Owner,

Reliance on Others: Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its Consultants may
use or rely upon design elements and information ordinarily or customarily furnished by others, including, but not
limited to, specialty contractors, manufacturers, suppliers, and the publishers of technical standards.

Compliance with Laws and Regulations, and Policies and Procedures:
L Engineer and Owner shall comply with applicable Laws and regulations.

8 Prior to the Effective Date, Owner provided to Engineer in writing any and all policies and procedures of
Owner applicable to Engineer's performance of services under this Agreement. Engineer shall comply with
such policies and procedures, subject to the standard of care set forth in Paragraph 6.01.A, and to the extent
compliance is not inconsistent with professional practice requirements.

3. This Agreement is based on Laws and Regulations and Owner-provided written policies and procedures as
of the Effective Date. Changes after the Effective Date to these Laws and Regulations, or to Owner-
provided written policies and procedures, may be the basis for modifications to Owner's responsibilities or
to Engineer’s scope of services, times of performance, or compensation.
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6.02

A,

6.03

Engineer shall not be required to sign any documents, no matter by whom requested, that would result in the Engineer
having to certify, guarantee, or warrant the existence of conditions whose existence the Engineer cannot ascertain,
Owner agrees not to make resolution of any dispute with the Engineer or payment of any amount due to the Engineer
in any way contingent upon the Engineer signing any such documents.

The general conditions for any construction contract documents prepared hereunder are to be the “Standard General
Conditions of the Construction Contract” as prepared by the Engineers Joint Contract Documents Committee (EICDC
C-700, 2007 Edition) unless both parties mutually agree to use other general conditions by specific reference in
Exhibit J.

Engineer shall not at any time supervise, direct, control, or have authority over any contractor work, nor shall
Engineer have authority over or be responsible for the means, methods, techniques, sequences, or procedures of
construction selected or used by any contractor, or the safety precautions and programs incident thereto, for security or
safety at the Site, nor for any failure of a contractor to comply with Laws and Regulations applicable to such
contractor’s furnishing and performing of its work.

Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any Contractor’s failure
to furnish and perform the Work in accordance with the Contract Documents.

Engineer shall not provide or have any responsibility for surety bonding or insurance-related advice,
recommendations, counseling, or research, or enforcement of construction insurance or surety bonding requirements,

Engineer shall not be responsible for the acts or omissions of any Contractor, Subcontractor, or Supplier, or of any of
their agents or employees or of any other persons, including Owner’s, (except Engineer’s own agents, employees, and
Consultants) at the Site or otherwise furnishing or performing any Work; or for any decision made regarding the
Contract Documents, or any application, interpretation, or clarification, of the Contract Documents, other than those
made by Engineer.

While at the Site, Engineer's employees and representatives shall comply with the specific applicable requirements of
Contractor's and Owner's safety programs of which Engineer has been informed in writing.

Design Without Construction Phase Services

Engineer shall be responsible only for those Construction Phase services expressly required ol Engineer in Exhibit A,
Paragraph A1.05. With the exception of such expressly required services, Engineer shall have no design, Shop
Drawing review, or other obligations during construction and Owner assumes all responsibility for the application and
interpretation of the Contract Documents, review and response to Contractor claims, contract administration,
processing Change Orders, revisions to the Contract Documents during construction, construction surety bonding and
insurance requirements, construction observation and review, review of payment applications, and all other necessary
Construction Phase engineering and professional services. Owner waives all claims against the Engineer that may be
connected in any way to Construction Phase engineering or professional services except for those services that are
expressly required of Engineer in Exhibit A, Paragraph A1.05.

Use af Documents

All Documents are instruments of service in respect to this Project, and Engineer shall retain an ownership and
property interest therein (including the copyright and the right of reuse at the discretion of the Engineer) whether or
not the Project is completed.

Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without
authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus transferred.
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6.04

E.

Any transmittal errors detected within the 60-day acceptance period will be corrected by the party delivering the
electronic files.

When transferring documents in electronic media format, the transferring party makes no representations as 1o long-
term compatibility, usability, or readability of such documents resulting from the use of software application
packages, operating systems, or computer hardware differing from those used by the documents’ creator,

Owner may make and retain copies of Documents for information and reference in connection with use on the Project
by Owner. Engineergrant-Owner-a-tinited-license—to-nse-the-Peeumenti-on-the-Praject-extensions-ol-the-Praject;
and-Toerelated-uses of the Ownersubjectoreceiptby-Engineer-oHul-paymentioralservicesrelating to-preparation
of—the—Peesumentsi—and—subject—to—the—folewing—limitations:—Subject to the following limitations: (1) Owner
acknowledges that such Documents are not intended or represented to be suitable for-use—on—theProject—unless
eompleted-by-Engineer-or for use or reuse by Owner or others on extensions of the Project, on any other project, or
for any other use or purpose, witheut-written—vertfication-oradaptation-by-Engineer; (2) any such use or reuse, or any

madification of the Documents, without written verification, completion, or adaptation by Engineer, as appropriate for
the specific purpose intended, will be at Owner’s sole risk and without liability or legal exposure to Engineer or to its
officers, directors, members, partners, agents, employees, and Consultants: (3) Owner shall indemnify and hold
harmless Engineer and its officers, directors, members, partners, agents, employees, and Consultants from all claims,
damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any use, reuse, or
madification of the Documents without written verification, completion, or adaptation by Engineers—and—(4-sueh

limited-lieense-te-Ownershall-noterente-any-rights-in-third-parties.

If Engineer at Owner’s request verifies the suitability of the Documents, completes them, or adapts them for
extensions of the Project or for any other purpose, then Owner shall compensate Engineer at rates or in an amount to
be agreed upon by Owner and Engineer.

Insurance

Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer shall cause Owner lo
be listed as an additional insured on any applicable general liability insurance policy carried by Engineer,

Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Owner shall cause Engineer and
its Consultants to be listed as additional insureds on any general liability policies and as loss payees on any property
insurance policies carried by Owner which are applicable to the Project.

Owner shall require Contractor to purchase and maintain policies of insurance covering workers' compensation,
general liability, property damage (other than to the Work itself), motor vehicle damage and injuries, and other
insurance necessary to protect Owner's and Engineer's interests in the Project, Owner shall require Contractor to
cause Engineer and its Consultants to be listed as additional insureds with respect to such liability and other insurance
purchased and maintained by Contractor for the Project.

Owner and Engineer shall each deliver to the other certificates of insurance evidencing the coverages indicated in
Exhibit G. Such certificates shall be furnished prior to commencement of Engineer’s services and at renewals
thereafier during the life of the Agreement.

All policies of property insurance relating to the Project shall contain provisions to the effect that Engineer's and its
Consultants’ interests are covered and that in the event of payment of any loss or damage the insurers will have no
rights of recovery against Engineer or its Consultants, or any insureds, additional insureds, or loss payees thereunder.

All policies of insurance shall contain a provision or endorsement that the coverage afforded will not be canceled or
reduced in limits by endorsement, and thatrenewal will not be refused, until at least 30 days prior written notice has
been given to Owner and Engineer and to each other additional insured (if any) to which a certificate of insurance has
been issued.

At any time, Owner may request that Engineer or its Consultants, at Owner's sole expense, provide additional
insurance coverage, increased limits, or revised deductibles that are more protective than those specified in Exhibit G,
If so requested by Owner, and if commercially available, Engineer shall obtain and shall require its Consultants to
obtain such additional insurance coverage, different limits, or revised deductibles for such periods of time as requested
by Owner, and Exhibit G will be supplemented to incorporate these requirements.
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6.05

A.

B.

Suspension and Terminalion

Suspension:

l.

5 1.4-:.-. -ru-—"n el

By Owner: Owner may suspend the Project fer-up-te-0 H-L1E
ummmwummm ! Jl_(.Lum_me more than 30 days
and_is_then resumed, the Engi as i
Exhibit K, Amendment to O dwner. _Engineer Agreement, o provide
and resumption of Engineer’s services.

By Engineer: Engineer may, after giving seven days written notice to Owner, suspend services under this
Agreement if Engineer's performance has been substantially delayed through no fault of Engineer,

Termination: The obligation to provide further services under this Agreement may be terminated:

L.

For cause,
a. By either party upon 30 days written notice in the event of substantial failure by the other
party to perform in accordance with the terms hereof through no fault of the terminating

party.

b. By Engineer:

1) upon seven days written notice if Owner demands that Engineer furnish or
perform services contrary to Engineer’s responsibilities as a licensed professional;
ar

2) upon seven days written notice if the Engineer’s services for the Project are
delayed or suspended for more than 90 days for reasons beyond Engineer’s
control.

3) Engineer shall have no liability to Owner on account of such termination.

C. Notwithstanding  the foregoing, this  Agreement will not terminate  under

Paragraph 6.05.B.1.a if the party receiving such notice begins, within seven days of receipt
of such notice, to correct its substantial failure to perform and proceeds diligently to cure
such failure within no more than 30 days of receipt thereof; provided, however, that if and
to the extent such substantial failure cannot be reasonably cured within such 30 day period,
and if such party has diligently attempted to cure the same and thereafter continues
diligently to cure the same, then the cure period provided for herein shall extend up to, but
in no case more than, 60 days afier the date of receipt of the notice.

For convenience,

a. By Owner effective upon Engineer’s receipt of notice from Owner,

Effective Date of Termination: The terminating party under Paragraph 6.05.B may set the effective date of
termination at a time up to 30 days later than otherwise provided to allow Engineer to demobilize personnel and
equipment from the Site, to complete tasks whose value would otherwise be lost, to prepare notes as to the status of
completed and uncompleted tasks, and to assemble Project materials in orderly files.

Payments Upon Termination:

I

In the event of any termination under Paragraph 6.05, Engineer will be entitled to invoice Owner and to receive

full payment for all services performed or furnished in accordance with this Agreement and all Reimbursable
Expenses incurred through the effective date of termination. Upon making such payment, Owner shall have the
limited right to the use of Documents, at Owner’s sole risk, subject to the provisions of Paragraph 6.03.E.
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6.06

A

6.07

A,

6.08

A.

6.09

A.

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall be entitled, in
addition to invoicing for those items identified in Paragraph 6.05.D.1, to invoice Owner and to payment of a
reasonable amount for services and expenses directly aitributable to termination, both before and after the
effective date of termination, such as reassignment of personnel, costs of terminating contracts with Engineer’s
Consultants, and other related close-out costs, using methods and rates for Additional Services as set forth in
Exhibit C.

Controlling Law

This Agreement is to be governed by the law of the state or jurisdiction in which the Project is located.
Successors, Assigns, and Beneficiaries

Owner and Engineer are hereby bound and the successors, executors, administrators, and legal representatives of
Owner and Engineer (and to the extent permitted by Paragraph 6.07.B the assigns of Owner and Engineer) are hereby
bound to the other party to this Agreement and to the successors, executors, administrators and legal representatives
(and said assigns) of such other party, in respect of all covenants, agreements, and obligations of this Agreement.

Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but without
limitation, moneys that are due or may become due) in this Agreement without the written consent of the other, except
io the extent that any assignment, subletting, or transfer is mandated or restricted by law, Unless specifically stated to
the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any
duty or responsibility under this Agreement.

Unless expressly provided otherwise in this Agreement:
l. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by Owner or
Engineer to any Contractor, Subcontractor, Supplier, other individual or entity, or to any surety for or

employee of any of them.

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive
benefit of Owner and Engineer and not for the benefit of any other party.

3 Owner agrees that the substance of the provisions of this Paragraph 6.07.C shall appear in the Contract
Documents,

Dispute Resolution

Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 days from the date
of notice prior to invoking the procedures of Exhibit H or other provisions of this Agreement, or exercising their rights
under law,

If the parties fail to resolve a dispute through negotiation under Paragraph 6.08.A, then either or both may invoke the
procedures of Exhibit H. If Exhibit H is not included, or if no dispute resolution method is specified in Exhibit H,
then the parties may exercise their rights under law.

Envirommnental Condition of Site

Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos, PCBs, Petroleum,
Hazardous Waste, Radioactive Material, hazardous substances, and other Constituents of Concern located at or near
the Site, including type, quantity, and location.

Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other than thase disclosed
in writing to Engineer, exist at the Site.

If Engineer encounters or learns of an undisclosed Constituent of Concern at the Site, then Engineer shall notify
(1) Owner and (2) appropriate governmental officials if Engineer reasonably concludes that doing so is required by
applicable Laws or Regulations,
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D.

6.10

It is acknowledged by both parties that Engineer’s scope of services does not include any services related (o
Constituents of Concern, [If Engineer or any other parly encounters an undisclosed Constituent of Concern, or if
investigative or remedial action, or other professional services, are necessary with respect to disclosed or undisclosed
Constituents of Concern, then Engineer may, at its option and without liability for consequential or any other
damages, suspend performance of services on the portion of the Project affected thereby until Owner: (1) retains
appropriate specialist consultants or contractors to identify and, as appropriate, abate, remediate, or remove the
Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable Laws and Regulations.

If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance of Engineer's
services under this Agreement, then the Engineer shall have the option of (1) accepting an equitable adjustment in its
compensation or in the time of completion, or both; or (2) terminating this Agreement for cause on 30 days notice,

Owner acknowledges that Engineer is performing professional services for Owner and that Engineer is not and shall
not be required to become an "owner" “arranger,” “operator,” “generator,” or “transporter” of hazardous substances,
as defined in the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), as amended,
which are or may be encountered at or near the Site in connection with Engineer’s activities under this Agreement,

Indemnification and Mutual Waiver

Indenmification by Engineer: To the fullest extent permitted by law, Engineer shall indemnify and hold harmless
Owner, and Owner’s officers, directors, members, partners, agents, consultants, and employees from reasonable
claims, costs, losses, and damages arising out of or relating to the Project, provided that any such claim, cost, loss, or
damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property
(other than the Work itself), including the loss of use resulting therefrom, but only to the extent caused by any
negligent act or omission of Engineer or Engineer’s officers, directors, members, partners, agents, employees, or
Consultants.

Indemnificarion by Owner: mmmmmum&m%hﬂgnmwmﬁwm%
parter-ngents-employvees—and-Consulans-s-required-by-Lwws-and-Regulabons-and-to-th
in-Exchibith-imitatons-oFHiability. To the fullest extent permitted by law, Owner shall indemnify and hold harmless
Engineer and its officers, directors, members, partners, agents, employees, and Consultants from and against any and
all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals, and all court, arbitration, or other dispute resolution costs) arising out of or relating
to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or
death or to injury to or destruction of tangible property (other than the Work itself), including the loss of use resulting
therefrom, but only to the extent caused by any negligent act or omission of Owner or Owner’s officers, directors,
members, partners, agents, employees, consultants, or others retained by or under contract to the Owner with respect
to this Agreement or to the Project.

Environmenial Indemnification: To the fullest extent permitted by law, Owner shall indemnify and hold harmless
Engineer and its officers, directors, members, partners, agents, employees, and Consultants from and against any and
all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys and other professionals, and all court, arbitration, or other dispute resolution costs) caused by, arising out of,
relating to, or resulting from a Constituent of Concern at, on, or under the Site, provided that (1) any such claim, cost,
loss, or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom, and (2) nothing in this paragraph
shall obligate Owner to indemnify any individual or entity from and against the consequences of that individual's or
entity's own negligence or willful misconduct.

Percentage Share of Negligence: To the fullest extent permitted by law, a party’s total liability to the other party and
anyone claiming by, through, or under the other party for any cost, loss, or damages caused in part by the negligence
of the party and in part by the negligence of the other party or any other negligent entity or individual, shall not
exceed the percentage share that the party’s negligence bears to the total negligence of Owner, Engineer, and all other
negligent entities and individuals.

Mutual Waiver: To the fullest extent permitted by law, Owner and Engineer waive against each other, and the other's
employees, officers, directors, members, agents, insurers, partners, and consultants, any and all claims for or
entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in any way
related to the Project,
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6.11

A.

Miscellaneous Provisions

Notices: Any notice required under this Agreement will be in writing, addressed to the appropriate party at its address
on the signature page and given personally, by facsimile, by registered or certified mail postage prepaid, or by a
commercial courier service. All notices shall be effective upon the date of receipt.

Survival: ~ All express representations, waivers, indemnifications, and limitations of liability included in this
Agreement will survive its completion or termination for any reason,

Severability: Any provision or part of the Agreement held to be void or unenforceable under any Laws or Regulations
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and
Engineer, which agree that the Agreement shall be reformed to replace such stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision.

Waiver; A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it affect
the enforceability of that provision or of the remainder of this Agreement.

Accrual of Claims: To the fullest extent permitted by law, all causes of action arising under this Agreement shall be
deemed to have accrued, and all statutory periods of limitation shall commence, no later than the date of Substantial
Completion.

ARTICLE 7 — DEFINITIONS

7.01

A.

Defined Terms

Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and plural forms)
printed with initial capital letters have the meanings indicated in the text above, in the exhibits, or in the following
provisions:

1. Additional Services — The services to be performed for or furnished to Owner by Engineer in accordance
with Part 2 of Exhibit A of this Agreement.

2. Agreement — This written contract for professional services between Owner and Engineer, including all
exhibits identified in Paragraph 8.01 and any duly executed amendments.

3. Asbestos — Any material that contains more than one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established by the United States Occupational Safety and
Health Administration.

4, Basic Services — The services to be performed for or furnished to Owner by Engineer in accordance with
Part | of Exhibit A of this Agreement.

5. Construction Contract — The entire and integrated written agreement between Owner and Contractor
concerning the Work.

6, Construction Cost — The cost to Owner of those portions of the entire Project designed or specified by
Engineer. Construction Cost does not include costs of services of Engineer or other design professionals
and consultants; cost of land or rights-of-way, or compensation for damages to properties; Owner’s costs for
legal, accounting, insurance counseling or auditing services; interest or financing charges incurred in
connection with the Project; or the cost of other services to be provided by others to Owner pursuant to
Exhibit B of this Agreement. Construction Cost is one of the items comprising Total Project Costs,

T Constituen! of Concern — Any substance, product, waste, or other material of any nature whatsoever
(including, but not limited to, Asbestos, Petroleum, Radioactive Material, and PCBs) which is or becomes
listed, regulated, or addressed pursuant to (a) the Comprehensive Environmental Response, Compensation
and Liability Act, 42 U.S.C. §§9601 et seq. ("CERCLA™); (b) the Hazardous Materials Transportation Act,
49 U.5.C. §§1801 et seq.; (c) the Resource Conservation and Recovery Act, 42 U.5.C. §§6901 et seq,
(“RCRA"); (d) the Toxic Substances Control Act, 15 U.8.C. §§2601 et seq.; (¢) the Clean Water Act, 33
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9.

10.

19.

20.

21.

22,

U.S.C. §§1251 et seq.; (f) the Clean Air Act, 42 U.5.C. §§7401 et seq.; and (g) any other federal, state, or
local statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating, relating to, or
imposing liability or standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance,
or material,

Consultanis — Individuals or entities having a contract with Engineer to furnish services with respect to this
Project as Engineer’s independent professional associates and consultants; subcontractors; or vendors.

Contract Documents — Those items so designated in the Construction Contract, including the Drawings,
Specifications, construction agreement, and general and supplementary conditions. Only printed or hard
copies of the items listed in the Construction Contract are Contract Documents. Approved Shop Drawings,
other Contractor submittals, and the reports and drawings of subsurface and physical conditions are not
Contract Documents.

Contractor — The entity or individual with which Owner has entered into a Construction Contract.

Dociments — Data, reports, Drawings, Specifications, Record Drawings, and other deliverables, whether in
printed or electronic media format, provided or furnished in appropriate phases by Engineer to Owner
pursuant to this Agreement,

Drawings — That part of the Contract Documents prepared or approved by Engineer which graphically
shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings are not
Drawings as so defined.

Effective Date — The date indicated in this Agreement on which it becomes effective, but if no such date is
indicated, the date on which this Agreement is signed and delivered by the last of the parties to sign and
deliver.

Engineer— The individual or entity named as such in this Agreement.

Hazardous Waste — The term Hazardous Waste shall have the meaning provided in Section 1004 of the
Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time,

Laws and Regulations; Laws or Regulations — Any and all applicable laws, rules, regulations, ordinances,
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction,

Owner — The individual or entity with which Engineer has entered into this Agreement and for which the
Engineer's services are to be performed. Unless indicated otherwise, this is the same individual or entity
that will enter into any Construction Contracts concerning the Project.

PCBs — Polychlorinated biphenyls.

Petrolenn — Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-hazardous waste
and crude oils.

Project — The total construction of which the Work to be performed under the Contract Documents may be
the whole, or a part.

Radioactive Material — Source, special nuclear, or byproduct material as defined by the Atomic Energy Act
of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Record Drawings — Drawings depicting the completed Project, prepared by Engineer and based solely on
Contractor's record copy of all Drawings, Specifications, addenda, change orders, work change directives,
field orders, and written interpretations and clarifications, as delivered to Engineer and annotated by
Contractor to show changes made during construction.
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25:

26.

27.

28.

29.

30.

32

L ]
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34,

35.

Reimbursable Expenses — The expenses incurred directly by Engineer in connection with the performing or
furnishing of Basic and Additional Services for the Project.

Resident Project Representative — The authorized representative of Engineer assigned to assist Engineer at
the Site during the Construction Phase. As used herein, the term Resident Project Representative or "RPR"
includes any assistants or field stafl of Resident Project Representative agreed to by Owner, The duties and
responsibilities of the Resident Project Representative, if any, are as set forth in Exhibit D.

Samples — Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and which establish the standards by which such portion of the Work will be judged.

Shop Drawings — All drawings, diagrams, illustrations, schedules, and other data or information which are
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some
portion of the Work.

Site — Lands or areas to be indicated in the Contract Documents as being furnished by Owner upon which
the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands
furnished by Owner which are designated for the use of Contractor.

Specifications — That part of the Contract Documents consisting of written technical descriptions of
materials, equipment, systems, standards, and workmanship as applied to the Work and certain
administrative details applicable thereto,

Subcontractor — An individual or entity having a direct contract with Contractor or with any other
Subeontractor for the performance of a part of the Work at the Site.

Substantial Completion — The time at which the Work (or a specified part thereof) has progressed to the
point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for
the purposes for which it is intended. The terms “substantially complete™ and “substantially completed™ as
applied to all or part of the Work refer to Substantial Completion thereof.

Supplier — A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract
with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work
by Contractor or Subcontractor.

Total Projeci Costs — The sum of the Construction Cost, allowances for contingencies, and the total costs of
services of Engineer or other design professionals and consultants, together with such other Project-related
costs that Owner furnishes for inclusion, including but not limited to cost of land, rights-of-way,
compensation for damages to properties, Owner’s costs for legal, accounting, insurance counseling and
auditing services, interest and financing charges incurred in connection with the Project, and the cost of
other services to be provided by others to Owner pursuant to Exhibit B of this Agreement.

Work — The entire construction or the various separately identifiable parts thereof required to be provided
under the Contract Documents, Work includes and is the result of performing or providing all labor,
services, and documentation necessary 1o produce such construction, and furnishing, installing, and
incorporating all materials and equipment into such construction, all as required by the Contract
Documents,
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includes any Resident Inspector, assistants or field staff o OLRs:mdent_E_w,@nLBegrehemMHe_m 4 to b ;__ y

Owner, _The duties and responsibilities of the Resi e s set forth in
Exhibit D,

Agency — The Rural Utilities Service or any designated representative of Rural Utilities Service, including
USDA, Rural Development,
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ARTICLE 8 - EXHIBITS AND SPECIAL PROVISIONS
8.01 Exhibits Included:

A. Exhibit A, Engineer’s Services

B.  Exhibit B, Owner's Responsibilities.

2 Exhibit C, Payments to Engineer for-Services-and Reimbursable Expenses—See Exhibil A.

D. Exhibit D, Duties, Responsibilities and Limitations of Authority of Resident Project Representative.

Exhibit E, Notice of Acceptability of Work.

F. Exhibit F, Construction Cost Limit. Nof included

G, Exhibit G, Insurance,

H. Exhibit H, Dispute Resolution, Not included

I. Exhibit I, Limitations of Liability. Not Included

J. Exhibit I, Special Provisions

K. Exhibit K, Amendment to Owner-Engineer Agreement. To be included iffwhen needed
8.02  Toial Agreement:

A. This Agreement, (together with the exhibits identified above) constitutes the entire agreement between Owner and
Engineer and supersedes all prior written or oral understandings. This Agreement may only be amended,
supplemented, modified, or canceled by a duly executed written instrument based on the format of Exhibit K to this
Agreement,

8.03  Designated Representatives:

A, With the execution of this Agreement, Engineer and Owner shall designate specific individuals to act as Engineer’s
and Owner’s representatives with respect to the services to be performed or furnished by Engineer and responsibilities
of Owner under this Agreement. Such an individual shall have authority to transmit instructions, receive information,
and render decisions relative to the Project on behalf of the respective party whom the individual represents.

8.04  Engineer's Certifications:

A. Engineer certifies that it has not engaged in corrupt, fraudulent, or coercive practices in competing for or in executing
the Agreement. For the purposes of this Paragraph 8.04:

1. "corrupt practice" means the offering, giving, receiving, or soliciting of any thing of value likely to
influence the action of a public official in the selection process or in the Agreement execution;

2. Mfraudulent practice" means an intentional misrepresentation of facts made (a) to influence the selection
process or the execution of the Agreement to the detriment of Owner, or (b) to deprive Owner of the
benefits of free and open competition;

3. ceoercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to
influence their participation in the selection process or affect the execution of the Apreement.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on page 1.

Owner: Engineer:
CITY OF PATEROS, WA VARELA & ABSOCIAATS, INC.

By: &é@zﬁm‘ﬂ_ oo v[f”f”“’f'/’
' Title: /?,)(‘{,S ldﬂnﬁé_
Date Signed: ‘,I/ / ‘?/ 16

Engineering Corp Ccrt/ﬁcatc No. C-743

Date Signed: i'?/,; (:'I/ / é

State of: Washington

Address for giving notices: Address for giving notices:

M B & GO\ W, Mallan Ste A

Pﬁ!-ms/ WH  9FFH, M&AAMO\

Designated Representative (Paragraph 8.03.A): Designated Representative (Paragraph 8.03.A):
Kezal W(lso~ Ren Varla
y
Title: el % i Tide: _Popncipal

|
Phone Number: SD"% - 5:72 3 '257/ Phone Number: _( SO:] ) ,SQS £Q££

Facsimile Number: sS0D9 - ﬁZS - 2‘97! Facsimile Number: (Mg o P 8’3

E-Mail Address: Mﬂd‘m‘” E-Mail Address: hvacela @vearela “agr (O
Can\
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This is EXHIBIT A referred to in and part of the Agreement between
Owner and Engineer for Professional Services.

Engineer’s Services

Article 1 of the Agreement is supplemented to include the following agreement of the parties,
Not all tasks listed below may be included in the scope of services for this particular project. The specific scope of the

Engineer’s services shall be as delineated in Attachments to this Exhibit A.

If and as included in Exhibit A Attachments engineer shall provide Basic and Additional Services as set forth below.

Exhibit A Attachiments:

A-l:
A-2:

Scope of Project, Scope of Services, Compensation, Authorization to Proceed, Completion Times

Scope and Cost Worksheeis

A-3:

Time and Expenses Schedule

PART 1 - BASIC SERVICES

Al1.01

Stuely and Report Phase

A. Engineer shall:

Consult with Owner to define and clarify Owner’s requirements for the Project and available data,

Advise Owner of any need for Owner to provide data or services of the types described in Exhibit B which are
not part of Engineer’s Basic Services.

Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to approve
the portions of the Project designed or specified by Engineer, including but not limited to mitigating measures
identified in the environmental assessment,

Identify and evaluate alternate solutions available to Owner and, after consultation with Owner, recommend to
Owner those solutions which in Engineer’s judgment meet Owner’s requirements for the Project. Exhibit A
attachments may specify the number or types of alternatives included in the scope.

Prepare a report-{the<Reporty) Preliminary Engineering Report (PER) as defined in RUS Bulletin 1780-2.
I'he PER shall sehieh=wiHl, as appropriate, contain schematic layouts, sketches, and conceptual design criteria

with appropriate exhibits to indicate the agreed-to requirements, considerations involved, and those alternate
solutions available to Owner which Engineer recommends. For each recommended solution Engineer will
provide the following, which will be separately itemized: opinion of probable Construction Cost; proposed
allowances for contingencies; the estimated total costs of design, professional, and related services to be
provided by Engineer and its Consultants; and, on the basis of information furnished by Owner, a summary of
allowances for other items and services included within the definition of Total Project Costs,

Perform or provide the-following ;lddl[l()ndl Study and Report Phase tasks or deliverables as may be specified

in Exhibit A attachments. The umental Report defined at 7 CRE 1794 and RUS Bulletin 1794A-602 is
required under Article 1.01.A.6 of Exhibit A to the Agreement,

Furnish review copies of the Report and any other deliverables to Owner within (see Exhibit A attachments)
calendar days of the Effective Date and review it with Owner. Within (see Exhibit A attachments) calendar
days of receipt, Owner shall submit to Engineer any comments regarding the Report and any other
deliverables.

Revise the Report and any other deliverables in response to Owner's comments, as appropriate, and furnish
(see Exhibit A attachments) copies of the revised Report and any other deliverables to the Owner within (see
Exhibit A attachments) calendar days of receipt of Owner’s comments,
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B. Engineer’s services under the Study and Report Phase will be considered complete on the date when the revised
Report and any other deliverables have been delivered to Owner.,

Al1.02

Preliminary Design Phase

A, After acceptance by Owner and concurrence by Agency of the Report and any other deliverables, selection by Owner
of a recommended solution and indication of any specific modifications or changes in the scope, extent, character, or
design requirements of the Project desired by Owner, and upon written authorization from Owner, Engineer shall:

6.

Prepare Preliminary Design Phase documents consisting of final design criteria, preliminary drawings, outline
specifications, and written descriptions of the Project.

Provide necessary field surveys and topographic and utility mapping for design purposes. Ulility mapping
will be based upon information obtained from utility owners.

Advise Owner if additional reports, data, information, or services of the types described in Exhibit B are
necessary and assist Owner in obtaining such reports, data, information, or services,

Based on the information contained in the Preliminary Design Phase documents, prepare a revised opinion of
probable Construction Cost, and assist Owner in collating the various cost categories which comprise Total
Project Costs.

Perform or provide the following additional Preliminary Design Phase tasks or deliverables: (see Exhibit A
attachments)

Furnish (see Exhibit A attachments) review copies of the Preliminary Design Phase documents and any other
deliverables to Owner within (see Exhibit A attachments) calendar days of authorization to proceed with this
phase, and review them with Owner. Within (see Exhibit A attachments) calendar days of receipt, Owner
shall submit to Engineer any comments regarding the Preliminary Design Phase documents and any other
deliverables.

Revise the Preliminary Design Phase documents and any other deliverables in response to Owner’s
comments, as appropriate, and furnish to Owner (see Exhibit A attachments) copies of the revised Preliminary
Design Phase documents, revised opinion of probable Construction Cost, and any other deliverables within
(see Exhibit A attachments) calendar days after receipt of Owner's comments,

B. Engineer’s services under the Preliminary Design Phase will be considered complete on the date when the revised
Preliminary Design Phase documents, revised opinion of probable Construction Cost, and any other deliverables have
been delivered to Owner.

Al1.03

A.

Final Design Phase

After acceptance by Owner of the Preliminary Design Phase documents, revised opinion of probable Construction
Cost as determined in the Preliminary Design Phase, and any other deliverables subject to any Owner-directed
maodifications or changes in the scope, extent, character, or design requirements of or for the Project, and upon written
authorization from Owner, Engineer shall:

Prepare final Drawings and Specifications indicating the scope, extent, and character of the Work to be
performed and furnished by Contractor.

Provide technical criteria, written descriptions, and design data for Owner’s use in filing applications for
permits from or approvals of governmental authorities having jurisdiction to review or approve the final
design of the Project; assist Owner in consultations with such authorities; and revise the Drawings and
Specifications in response to directives from such authorities,

Advise Owner of any adjustments to the opinion of probable Construction Cost known to Engineer,
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4. Perform or provide the following additional Final Design Phase tasks or deliverables: (see Exhibit A

attachments). Applicable code requirements per local official, Dick Mumma; 2012 Washington State Building
Code;_accessibility per Chapter 11 _of the IBC as adopted by the Washington and 2010 J*QdﬂﬂJ_ADA
standards, Load criteria: snow low — 20 psf; wind — 85 mph, exposure C; seismic zone C,

5. Prepare and furnish bidding documents for review by Owner, its legal counsel, Agency, and other advisors,
and assist Owner in the preparation of other related documents. Within (see Exhibit A attachments) days of
receipt, Owner shall submit to Engineer any comments and, subject to the provisions of Paragraph 6.01.G,
instructions for revisions in a timely manner so as not to delay completion of the Engineer’s work.

6. Revise the bidding documents in accordance with comments and instructions from the Owner, as appropriate,
and submit (see Exhibit A attachments) final copies of the bidding documents, a revised opinion of probable
Construction Cost, and any other deliverables to Owner within (see Exhibit A attachments) calendar days after
receipt of Owner’s comments and instructions.

B. Engineer’s services under the Final Design Phase will be considered complete on the date when the submittals
required by Paragraph A1.03.A.6 have been delivered to Owner.

C. In the event that the Work designed or specified by Engineer is to be performed or furnished under more than one
prime contract, or if Engineer’s services are to be separately sequenced with the work of one or more prime
Contractors (such as in the case of fast-tracking), Owner and Engineer shall, prior to commencement of the Final
Design Phase, develop a schedule for performance of Engineer's services during the Final Design, Bidding or
Negotiating, Construction, and Post-Construction Phases in order to sequence and coordinate properly such services
as are applicable to the work under such separate prime contracts. This schedule is to be prepared and included in or
become an amendment to Exhibit A whether or not the work under such contracts is to proceed concurrently.

D. The number of prime contracts for Work designed or specified by Engineer upon which the Engineer’s compensation
has been established under this Agreement is as indicated in attachments to this Exhibit, If more prime contracts are
awarded, Engineer shall be entitled to an equitable increase in its compensation under this Agreement.

AL.04  Bidding or Negotiating Phase

A, After acceptance by Owner of the bidding documents and the most recent opinion of probable Construction Cost as
determined in the Final Design Phase, and upon written authorization by Owner to proceed, Engineer shall:

. Assist Owner in advertising for and obtaining bids or proposals for the Work and, where applicable, maintain
a record of prospective bidders to whom Bidding Documents have been issued, attend pre-bid conferences, if
any, and receive and process contractor deposits or charges for the bidding documents.

2. Issue addenda as appropriate to clarify, correct, or change the bidding documents,

3. Provide information or assistance needed by Owner in the course of any negotiations with prospective
contractons,

4, Consult with Owner as to the acceptability of subcontractors, suppliers, and other individuals and entities
proposed by prospective contractors for those portions of the Work as to which such acceptability is required
by the bidding documents.

5. If bidding documents require, the Engineer shall evalvate and determine the acceptability of "or equals” and
substitute materials and equipment proposed by bidders, but subject to the provisions of paragraph A2.02.A.2
of this Exhibit A,

6.  Attend the Bid opening, prepare Bid tabulation sheets, and assist Owner in evaluating Bids or proposals and in
assembling and awarding contracts for the Work. Upon contract award, furnish five (5) copies of executed
contract documents
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Perform or provide the following additional Bidding or Negotiating Phase tasks or deliverables: (see Exhibil
A attachments)

B. The Bidding or Negotiating Phase will be considered complete upon commencement of the Construction Phase or
upon cessation of negotiations with prospective contractors (except as may be required if Exhibit F is a part of this
Agreement).

ALO5  Construction Phase

A. Upon successful completion of the Bidding and Negotiating Phase, and upon written authorization from Owner,
“ngineer shall:

I

0.

General Administration of Construction Contract: Consult with Owner and act as Owner’s representative as
provided in the Construction Contract. The extent and limitations of the duties, responsibilities, and authority
of Engineer as assigned in the Construction Contract shall not be modified, except as Engineer may otherwise
agree in writing. All of Owner’s instructions to Contractor will be issued through Engineer, which shall have
authority to act on behalf of Owner in dealings with Contractor to the extent provided in this Agreement and
the Construction Contract except as otherwise provided in writing.

Resident Project Representative (RPR): Provide the services of an RPR at the Site to assist the Engineer and
to provide more extensive observation of Contractor’s work. Duties, responsibilities, and authority of the
RPR are as set forth in Exhibit D. The furnishing of such RPR’s services will not limit, extend, or modify
Engineer’s responsibilities or authority except as expressly set forth in Exhibit D. [If Engineer will not be
providing the services of an RPR, then delete this Paragraph 2 by inserting the word “"DELETED" after the
paragraph title, and do not include Exhibit D.]

Selecting Independent Testing Laboratory: Assist Owner in the selection of an independent testing laboratory
to perform the services identified in Exhibit B, Paragraph B2.01.0.

Pre-Construction  Conference:  Participate in and_chair a Pre-Construction Conference prior to
commencement of Work at the Site,

Schedufes:  Receive, review, and determine the acceptability of any and all schedules that Contractor is
required to submit to Engineer, including the Progress Schedule, Schedule of Submittals, and Schedule of
Values.

Baselines and Benchmarks: As appropriate, establish baselines and benchmarks for locating the Work which
in Engineer’s judgment are necessary to enable Contractor to proceed,

Visits to Site and Observation of Construction: In connection with observations of Contractor’s Work while it
is in progress:

4. Make visits to the Site at intervals appropriate to the various stages of construction, as Engineer deems
necessary, lo observe as an experienced and qualified design professional the progress of Contractor’s
executed Work, Such visits and observations by Engineer, and the Resident Project Representative, if any,
are not intended to be exhaustive or to extend to every aspect of Contractor’s Work in progress or to
involve detailed inspections ol Contractor’s Work in progress beyond the responsibilities specifically
assigned to Engineer in this Agreement and the Contract Documents, but rather are to be limited to spot
checking, selective sampling, and similar methods of general observation of the Work based on Engineer’s
exercise of professional judgment, as assisted by the Resident Project Representative, if any. Based on
information obtained during such visits and observations, Engineer will determine in general if the Work is
proceeding in accordance with the Contract Documents, and Engineer shall keep Owner informed of the
progress of the Work.

b.  The purpose of Engineer's visits to, and representation by the Resident Project Representative, if any, at
the Site, will be to enable Engineer to better carry out the duties and responsibilities assigned 1o and
undertaken by Engineer during the Construction Phase, and, in addition, by the exercise of Engineer’s
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9.

10.

efforts as an experienced and qualified design professional, to provide for Owner a greater degree of
confidence that the completed Work will conform in general to the Contract Documents and that
Contractor has implemented and maintained the integrity of the design concept of the completed Project as
a functioning whole as indicated in the Contract Documents. Engineer shall not, during such visits or as a
result of such observations of Contractor’s Work in progress, supervise, direct, or have control over
Contractor’s Work, nor shall Engineer have authority over or responsibility for the means, methods,
techniques, sequences, or procedures of construction selected or used by Contractor, for security or safety
at the Site, for safety precautions and programs incident to Contractor’'s Work, nor for any failure of
Contractor to comply with Laws and Regulations applicable to Contractor’s furnishing and performing the
Work. Accordingly, Engineer neither guarantees the performance of any Contractor nor assumes
responsibility for any Contractor’s failure to furnish or perform the Work in accordance with the Contract
Documents.

Defective Work: Reject Work if, on the basis of Engineer’s observations, Engineer believes that such Work
(a) is defective under the standards set forth in the Contract Documents, (b) will not produce a completed
Project that conforms to the Contract Documents, or (¢) will imperil the integrity of the design coneept of the
completed Project as a functioning whole as indicated by the Contract Documents. "Reject Work™ shall mean
informing the Contractor that such work does not conform to the requirements of the Contract Documents.

Clarifications and Interpretations; Field Orders: Issue necessary clarifications and interpretations of the
Contract Documents as appropriate to the orderly completion of Contractor’'s work. Such clarifications and
interpretations will be consistent with the intent of and reasonably inferable from the Contract Documents.
Subject to any limitations in the Contract Documents, Engineer may issue field orders authorizing minor
variations in the Work from the requirements of the Contract Documents.

Change Orders and Work Change Directives: Recommend change orders and work change directives to
Owner, as appropriate, and prepare change orders and work change directives as required,

. Shop Drawings and Samples: Review and approve or take other appropriate action in respect to Shop

Drawings and Samples and other data which Contractor is required to submit, but only for conformance with
the information given in the Contract Documents and compatibility with the design concept of the completed
Project as a functioning whole as indicated by the Contract Documents. Such reviews and approvals or other
action will not extend to means, methods, techniques, sequences, or procedures of construction or to safety
precautions and programs incident thereto. Engineer shall meet any Contractor's submittal schedule that
Engineer has accepted.

Substitutes and “or-equal”: BEvaluate and determine the acceptability of substitute or “or-equal™ materials
and equipment proposed by Contractor, but subject to the provisions of Paragraph A2.02.A.2 of this
Exhibit A.

Inspections and Tests: Require such special inspections or tests of Contractor’s work as deemed reasonably
necessary, and receive and review all certificates of inspections, tests, and approvals required by Laws and
Regulations or the Contract Documents. Engineer’s review of such certificates will be for the purpose of
determining that the results certified indicate compliance with the Contract Documents and will not constitute
an independent evaluation that the content or procedures of such inspections, tests, or approvals comply with
the requirements of the Contract Documents, Engineer shall be entitled to rely on the results of such tests.

. Disagreements between Owner and Contractor: Render formal written decisions on all duly submitted issues

relating to the acceptability of Contractor’s work or the interpretation of the requirements of the Contract
Documents pertaining to the execution, performance, or progress of Contractor’s Work; review each duly
submitted Claim by Owner or Contractor, and in writing either deny such Claim in whole or in part, approve
such Claim, or decline to resolve such Claim if Engineer in its discretion concludes that to do so would be
inappropriate. In rendering such decisions, Engineer shall be fair and not show partiality to Owner or
Contractor and shall not be liable in connection with any decision rendered in good faith in such capacity.

. Applications for Paymenr: Based on Engineer’s observations as an experienced and qualified design

professional and on review of Applications for Payment and accompanying supporting documentation:
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a.  Determine the amounts that Engineer recommends Contractor be paid. Such recommendations of
payment will be in writing and will constitute Engineer's representation to Owner, based on such
observations and review, that, to the best of Engineer’s knowledge, information and belief, Contractor’s
Work has progressed to the point indicated, the Work is generally in accordance with the Contract
Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, to the results of any subsequent tests called for in the Contract Documents, and to any other
qualifications stated in the recommendation), and the conditions precedent to Contractor’s being entitled to
such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe
Contractor’s Work. In the case of unit price work, Engineer’s recommendations of payment will include
final determinations of quantities and classifications of Contractor’s Work (subject to any subsequent
adjustments allowed by the Contract Documentis).

b. By recommending any payment, Engineer shall not thereby be deemed to have represented that
observations made by Engineer to check the quality or quantity of Contractor’'s Work as it is performed
and furnished have been exhaustive, extended to every aspect of Contractor’s Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically assigned to Engineer in
this Agreement and the Contract Documents. Neither Engineer’s review of Contractor’'s Work for the
purposes of recommending payments nor Engineer’s recommendation of any payment including final
payment will impose on Engineer responsibility to supervise, direct, or control Contractor’s Work in
progress or for the means, methods, techniques, sequences, or procedures of construction or safety
precautions or programs incident thereto, or Contractor’s compliance with Laws and Regulations
applicable to Contractor’s furnishing and performing the Work. It will also not impose responsibility on
Engineer to make any examination to ascertain how or for what purposes Contractor has used the moneys
paid on account of the Contract Price, or to determine that title to any portion of the Work in progress,
materials, or equipment has passed to Owner free and clear of any liens, claims, security interests, or
encumbrances, or that there may not be other matters at issue between Owner and Contractor that might
affect the amount that should be paid,

Contractor's Completion Documents: Receive, review, and transmit to Owner maintenance and operating
instructions, schedules, guarantees, bonds, certificates or other evidence of insurance required by the Contract
Documents, certificates of inspection, tests and approvals, Shop Drawings, Samples and other data approved
as provided under Paragraph A1.05.A.11, and transmit the annotated record documents which are to be
assembled by Contractor in accordance with the Contract Documents to obtain final payment. The extent of
such review by Engineer will be limited as provided in Paragraph A1.05.A.11.

Substantial Completion: Promptly after notice from Contractor that Contractor considers the entire Work
ready for its intended use, in company with Owner and Contractor, visit the Project to determine if the Work
is substantially complete. If after considering any objections of Owner, Engineer considers the Work
substantially complete, Engineer shall deliver a certificate of Substantial Completion to Owner and
Contractor,

. Additional Tasks: Perform or provide the following additional Construction Phase tasks or deliverables: (see

Exhibit A attachments),

a.  Visits to the site shall be at least monthly,

b. llmzmn;uuhc_mglhly bmuamuu wutmg and copied to the Agency,

i ovide a copy of the Certificate of Substantial Completion to the Agency.

d. wmmggs_ﬂmMJ;L_mcord_mtmumlmn_bs&md_m%ﬁmmmd_mw
received from Contractor, and furnishing such Record Drawings to Owner,

paration of operation and maintenance manuals,

19. Final Notice of Acceptability of the Work: Conduct a final visit to the Project to determine if the completed

Wark of Contractor is acceptable so that Engineer may recommend, in writing, final payment to Contractor.
Accompanying the recommendation for final payment, Engineer shall also provide a notice in the form
attached hereto as Exhibit E (the “Notice of Acceptability of Work™) that the Work is acceptable (subject to
the provisions of Paragraph A1.05.A.15.b) to the best of Engineer’s knowledge, information, and belief and
based on the extent of the services provided by Engineer under this Agreement.
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Al.06

A.

Duration of Construction Phase: The Construction Phase will commence with the execution of the first Construction
Contract for the Project or any part thereofl and will terminate upon writlen recommendation by Engineer for final
payment to Contractors. [f the Project involves more than one prime contract as indicated in Paragraph A1.03.C, then
Construction Phase services may be rendered at different times in respect to the separate contracts. Subject 1o the
provisions of Article 3, Engineer shall be entitled to an equitable increase in compensation if Construction Phase
services (including Resident Project Representative services, if any) are required after the original date for completion
and readiness for final payment of Contractor as set forth in the Construction Contract.

Limitation of Responsibilities:  Engineer shall not be responsible for the acts or omissions of any Contractor,
Subcontractor or Supplier, or other individuals or entities performing or furnishing any of the Work, for safety or
security at the Site, or for safety precautions and programs incident to Contractor's Work, during the Construction
Phase or otherwise. Engineer shall not be responsible for the failure of any Contractor to perform or furnish the Work
in accordance with the Contract Documents.

Past-Construction Phase
Upon written authorization from Owner during the Post-Construction Phase Engineer shall:
I. Together with Owner, visit the Project io observe any apparent defects in the Work, assist Owner in
consultations and discussions with Contractor concerning correction of any such defects, and make

recommendations as to replacement or correction of defective Work, if any.

2. Together with Owner or Owner's representative, visit the Project within one month before the end of the
correction period to ascertain whether any portion of the Work is subject to correction,

3. Perform or provide the following additional Post-Construction Phase tasks or deliverables: [Here list any
such iasks or deliverables|

The Post-Construction Phase services may commence during the Construction Phase and, if not otherwise modified in
this Exhibit A, will terminate twelve months after the commencement of the Construction Contract’s correction
period.

PART 2 - ADDITIONAL SERVICES

A2.01

A,

Additional Services Requiving Owner's Written Awthorization

If authorized in writing by Owner, Engineer shall furnish or obtain from others Additional Services of the types listed
below and/or as delineated in Attachments(s) to this Exhibit A,

1. Preparation of applications and supporting documents (in addition to those furnished under Basic Services) for
private or governmental grants, loans, or advances in connection with the Project; preparation or review of
environmental assessments and impact statements; review and evaluation of the effects on the design
requirements for the Project of any such statements and documents prepared by others; and assistance in
obtaining approvals of authorities having jurisdiction over the anticipated environmental impact of the Project.

2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the
accuracy of drawings or other information furnished by Owner or others.

3. Services resulting from significant changes in the scope, extent, or character of the portions of the Project
designed or specified by Engineer or its design requirements including, but not limited to, changes in size,
complexity, Owner’s schedule, character of construction, or method of financing; and revising previously
accepted studies, reports, Drawings, Specifications, or Contract Documents when such revisions are required
by changes in Laws and Regulations enacted subsequent to the Effective Date or are due to any other causes
beyond Engineer’s control.

4. Services resulting from Owner’s request to evaluate additional Study and Report Phase alternative solutions
beyond those identified in Paragraph A1.01.A.4.
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10.

20,

21,

22,

Services required as a result of Owner's providing incomplete or incorrect Project information to Engineer.
Providing renderings or models for Owner’s use.

Undertaking investigations and studies including, but not limited to, detailed consideration of operations,
maintenance, and overhead expenses; the preparation of financial feasibility and cash flow studies, rate
schedules, and appraisals; assistance in obtaining financing for the Project; evaluating processes available for
licensing, and assisting Owner in obtaining process licensing; detailed quantity surveys of materials,
equipment, and labor; and audits or inventories required in connection with construction performed by Owner,
Furnishing services of Consultants for other than Basic Services.

Services attributable to more prime construction contracts than specified in Paragraph A1.03.D.

Services during out-of-town travel required of Engineer other than for visits to the Site or Owner’s office,
Preparing for, coordinating with, participating in and responding to structured independent review processes,
including, but not limited to, construction management, cosl estimating, project peer review, value
engineering, and constructibility review requested by Owner; and performing or furnishing services required
to revise studies, reports, Drawings, Specifications, or other Bidding Documents as a result of such review

pracesses.

Preparing additional Bidding Documents or Contract Documents for alternate bids or prices requested by
Owner for the Work or a portion thereof,

Assistance in connection with Bid protests, rebidding, or renegotiating contracts for construction, materials,
equipment, or services, except when such assistance is required by Exhibit F,

Providing construction surveys and staking to enable Contractor to perform its work other than as required
under Paragraph A1.05.A.6, and any type of property surveys or related engineering services needed for the
transfer of interests in real property; and providing other special field surveys.

Providing Construction Phase services beyond the original date for completion and readiness for final
payment of Contractor.

Providing assistance in responding to the presence of any Constituent of Concern at the Site, in compliance
with current Laws and Regulations.

Preparing to serve or serving as a consultant or witness for Owner in any litigation, arbitration, or other
dispute resolution process related to the Project.

Providing more extensive services required to enable Engineer to issue notices or certifications requested by
Owner.

Assistance in connection with the adjusting of Project equipment and systems.
Assistance to Owner in training Owner’s staff to operate and maintain Project equipment and systems,

Assistance to Owner in developing procedures for (a) control of the operation and maintenance of Project
equipment and systems, and (b) related record-keeping,

Overtime work requiring higher than regular rates.

25. Other services performed or furnished by Engineer not otherwise provided for in this Agreement,

A2.02  Additional Services Not Requiring Owner's Weitten Authorization
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A, Engineer shall advise Owner in-advanee that Engineer is will-immediately is-conimenee—to or has performinged or
furnishinged the Additional Services of the types listed below. For such Additional Services, Engineer need not
request or obtain specific advance written authorization from Owner. Engineer shall cease performing or furnishing
such Additional Services upon receipt of written notice from Owner,

l.

6.

9,

Services in connection with work change directives and change orders to reflect changes requested by Owner,

Services in making revisions to Drawings and Specifications occasioned by the acceptance of substitute
materials or equipment other than “or-equal” items; services after the award of the Construction Contract in
evaluating and determining the acceptability of a proposed "or equal” or substitution which is found to be
inappropriate for the Project; evaluation and determination of an excessive number of proposed "or equals” or
substitutions, whether proposed before or after award of the Construction Contract.

Services resulting from significant delays, changes, or price increases occurring as a direct or indirect result of
materials, equipment, or energy shorlages.

Additional or extended services during construction made necessary by (1) emergencies or acts of God
endangering the Work (advance notice not required), (2) the presence at the Site of any Constituent of
Concern or items of historical or cultural significance, (3) Work damaged by fire or other cause during
construction, (4) a significant amount of defective, neglected, or delayed work by Contractor, (5) acceleration
of the progress schedule involving services beyond normal working hours, or (6) default by Contractor,

Services (other than Basic Services during the Post-Construction Phase) in connection with any partial
utilization of any part of the Work by Owner prior to Substantial Completion,

Evaluating an unreasonable claim or an excessive number of claims submitted by Contractor or others in
connection with the Work.

Services during the Construction Phase rendered after the original date for completion of the Work referred to
in A1.05.B.

Reviewing a Shop Drawing more than three times, as a result of repeated inadequate submissions by
Contractor,

While at the Site, compliance by Engineer and its staff with those terms of Owner's or Contractor's safety
program provided to Engineer subsequent to the Effective Date that exceed those normally required of
engineering personnel by federal, state, or local safety authorities for similar construction sites,
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EXHIBIT A, ATTACHMENT A-1
Project Scope, Scope of Services, Compensation,
Authorization To Proceed, Completion Times

L. PROJECT SCOPE

The City of Pateros’ project consists of implementation of improvements to the City’s Water System as
described in the “City of Pateros 2014 Water System Plan”, the City of Pateros Groundwater Investigation
Technical Memorandum dated May 1, 2015 and the City of Pateros Reservoir Siting Feasibility Investigation
Technical Memorandwm dated May 21, 2015, The project includes up to three new water supply wells and
associated pump stations, a new reservoir and critical water main improvements, Components include:

Up to three new water wells
Up to three new pump station buildings to house electrical, controls, well pumps, associated piping and
appurtenances and transmission mains

e New reservoir

e Distribution system improvements including critical water main replacements and looping

Il SCOPE OF SERVICES, COMPENSATION

Professional services scope and compensation are shown in Attachment A-2. Services are from paragraphs
A1.01 through A2.02 of Exhibit A and referenced on Attachment A-2. Tasks will be performed on either a
Fixed Costs (FC) basis or Time and Expense (T&E) basis as indicated in Attachment A-2. Compensation for
Time and Expense (T&E) tasks shall be determined in accordance with the Time and Expenses Schedule
included as Attachment A-3. The Engineer shall not exceed the sum of the respective FC and T&E tasks without
authorization from by the Owner, Individual T&E work items may exceed the individual work item budget
provided the total contract amount is not exceeded. The estimates shown are good faith estimates of the work
and level of effort anticipated for each task.

IV. AUTHORIZATION TO PROCEED

Execution of this Agreement shall authorize the Engineer to proceed with all tasks shown on Attachment A-2,
111 COMPLETION TIMES

Engineer shall complete the tasks shown below within the times shown. The number of days shown follows
authorization to proceed unless specified otherwise below.

Job No. Work Task / Completion Date

RD Preliminary Engineering Report
57-21-01 s Complete PER by May 6, 2016 RD application deadline

Reservoir and Transmission Main Preliminary Engineering, DOH Project Report
57-21-02 e Scope and cost to be determined
57-21-03 Well, Pump Station and T-Main Design Surveys, Design and Construction Documents — Well |
57-21-06 e 100 days afier City direction following well testing resulis and recommendations report
57-21-04 Reservoir, Transmission Main and Overflow Pipe Design Surveys, Design and Construction Documents
57-21-08 e Scope and cost to be determined

Monitoring Wells, Test/Production Well Design, Construction Documents
e Monitoring well installation, analysis and reporting — 60 days

57-21-05 e Well Construction Documents — 45 days after direction to proceed based on monitoring well
57-21-14 results/report and final well location selected
Well Pump Station and T-Main Design Surveys, Design and Construction Documents — Well 2
57-21-07 ®  Scope and cost to be determined
Page 1
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EXHIBIT A, ATTACHMENT A-1
Project Scope, Scope of Services, Compensation,
Authorization To Proceed, Completion Times

Well Construction Bid Period

57-21-09 ®  During bid period
Well & Pump Station O&M Manual and Record Drawings
57-21-10 e 30 days following receipt of Contractor record drawings and satisfactory manufacturers’
57-21-11 literature
57-21-12 Reservoir Record Drawings and O&M Manual
57-21-13 e Scope and cost to be determined
Well Construction Engineering, Inspection and Hydrogeological Services
57-21-15 e During construction
57-21-16 Pump Station and T-Main Bid Period, Construction Engineering and Inspection
57-21-17 e During bid period and construction
DOH Project Approval
57-21-18 e 60 days following well completion, testing and receipt of water quality lab results
Reservoir Geotechnical Investigation and Design Input
57-21-19 e  Scope and cost to be determined
57-21-20
57-21-21 Reservoir and T-Main Bid Period, Construction Engineering, Inspection and Materials Testing
57-21-22 e  Scope and cost to be determined
Funding Program Assistance
57-21-23 @ On-going thru funding close-out
Water System Improvements Project Planning and Implementation
57-21-24 @ On-going thru funding close-out
Public Involvement Assistance
57-21-25 ®  On-going as needed
Funding Applications Assistance
57-21-26 ®  On-going as needed
Environmental Process
57-21-27 ®  On-going
Assistance with Water Rights
57-21-28 ®  On-going
ROW [ Easement Acquisition Assistance
57-21-29 e [f needed
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Attachment A-2 to Exhibit A
Engineering Scope and Cosi Worksheels

SUMMARY
| 2/5/16
City of Pateros
Water Sysiem Improvements Project
e
Joh No,  |Description (1) Type (2) Iist. Cost Tatal
AL01 Basic Services - Study and Report Phase [ [
57-21-01  |Preliminary Engineering Report (PER) (T&E) T&E 313,300
57-21-02  [Reservoir and Transmission Main Preliminary Engincering. DOH Project Report (T&E) T&E fo be deter,
Sub-Total $13,300
A1.02 Basic Services - Preliminary Design Phase
AL03 Basic Services - Final Design Phase
57-21-03  [Well, Pumnp Station and T-main Design Surveys (T&E) T&E 56,490
57-21-04 | Reservoir, Transmission Main and Overflow Pipe Design Surveys (T&E) T&E 1o be deter.
57-21-05  |Tes/Production Well Design, Construction Documents - Two Wells (1°C) IFC $32,230
57-21-06 [Well Pump Station and Transmision Main Design, Construction Documents - Well | (FC) FC $75,150
57-21-07  [Well Pump Station and Transmision Main Design, Construction Documents - Well 2 (FC) FC {0 be deier.
57-21-08 | Reservoir, Transmission Main and Overflow Pipe Design and Construction Documents (FC) FC ta be deter.
Sub-Total $113,870
ALD4 - Bidding Services - Bidding or Negotiating Phase; and
ALO5 Construction Phase; and
AL06 Post-Construction Phase
57-21-09  |Well Construction Bid Period (T&E) T&E $5.340
57-21-10  [Well & Pump Station O8M Manual & Record Drawings - Well | (FC) FC 7,150
§7-21-11  [Well & Pump Station O&M Manual & Record Drawings - Well 2 (FC) IC 1o be deter,
57-21=12  |Reservoir Record Drawings (FC) FC tar be deter.
57-21-13  |Reservoir and T-mains O&M Manual (FC) FC i bre deter.
Sub-Total $12,490
A2.01 - Additional Services
57-21-14  [Monitoring Well Hydrogeologic Services (T&E) T&E $51,580
57-21-15 | Well Construction Engineering, Inspection & Hydrogeologic Services (T&12) T&E $86.130
57-21-16_ |Pump Station and T-Main Bid Period and Construction Engineering - Well | (T&E) T&E 555,360
57-21-17 _ |Pump Station and T-main Construction Inspection - Well | (T&E) T&E $57,730
57-21-18  |DOH Project Report and Source Approval - Wells | & 2 (T&E) T&E £7.940
57-21-19  [Reservoir Geotechnical Investigation & Design Input (T&E) T&E to be deter.
57-21-20  |Reservoir and Transmission Mains & Overflow Pipe Bid Period & Construction Engineering (T&E) T&E to be deter.
57-21-21  [Reservoir and Transmission Main/Overflow Inspection (T&E) T&E 1o be deter.
57-21-22  [Muteriuls Testing During Construction (T&E) T&E 1o be deter,
57-21-23  |Funding Program Assistance (T&E) T&E $30,080
57-21-24  |Waler System Improvements Project Planning and Implementation (T&E) T&E $32.480
57-21-25  |Public Involvement Assistance T&E $6,200
57-21-26  [Funding Applications Assistance (T&E) T&E $29,490
57-21-27  |Environmental Process (T&E) T&E 514,750
57-21-28  |Assistance with Water Rights (T&E) T&E $22,960
57-21-29  |ROW / Easement Acquisition Assistance (assumes no boundary surveys needed) (T&E) T&E $6,260
Sub-Total $400,960
TOTAL $540,620
Noes: ) e G 1
(1) From EICDC ES00, Exhibit A - Enginee's Services = —— S
(2) T&E = Time & Expense; FC = Fixed Cost / Lump Sum
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Attichinient A-2 to Exhiliit A
Engineering Scope and Cost Worksheels
SUMNMARY
Cily of Paleros, WA [ [FEE ESTIMATE WORKSHEET . A WAy
Sen. Eng. / Projeel
Walar System Improvamaonis Project Principnl|  Engincer Teeh,|  Assistanl]  Direct Exp
I | Maximum bourly rate per category (see T & E Schedule for acual rtes)| $140 J‘ﬁlﬂl ET] ﬁl_ TOTAL
ALoL anlcﬁnnllm - Study fmd Rﬂ'mﬂl Phase
ST [Erslnioars Eoghecti eport FER) (TR =
Nele: Assumes 2014 WAL, 201, ve and 2003 rexervale siting feasibifity
cat b laedd for RD PER |
Reviewd i wiRD 1o ds ine acddiional work peeded for RD PER 40 b
| Expenises (mileage, misc eic) 33500
Total Howrs| qn [ ) 1]
Estimated Cosi | 3 5,600 [§ 720 | § - 15 . 3500| ¥ 13,300
372102 eservilr anil Transmission Ma
Scespe vt iddeustificd ab this tise t et dbeterniined
Timal Hours (1] [} 0] al
i Cost| § - |% - |3 . i 3 . i 3 - |3 .
ALD2 Basle Services - Preliminary Design Phose
ALOY Ba‘lleismtlleu = Final t!)m‘lgu I‘lmr
572103
2 Asstimes aes bovndary or property surveys seeded
Seope and coonlinale survey | - [} CO 2) 4 ==
Design surveys | | SHO00| ¥ Surveyor allowance
Fullinw-up rig tape surveys of water mains and Feaiuses as miay be neaded o R
s penses (mileage, mise.) _ 750
| ] Totul Hours| 0 [ 12 [0
| | Estimaied Cosl|§ - |§ 70 (% 10208 - |§ 4750 | § 6400
*, | nmonnt lrndm m:tuu!lmrwwr subcontenct; includes 35 VA markup =
§72004 [Reaervolr, Transumision Mol s Oserfloy Piog Desiin Sucvess (T8E) -
Seope nof identificd of this time o b determined
Total s I B i -
i Cost| $ - 13 = |§ - |s - 1% - |3 -
572005 tin i, Lonstruct BT
NOT siienes oire big Rargrer foo
h’rﬂumlle layout e well & bl location, e, sanitary comml area, i 16) 20 3 =
Well e pump eapacity, prelim puinp sel 8 32
Hylrogen specifications & nunﬁj:itlnl :{t-mﬁ"i‘ I on well 12 - 38200 hydrog
specilications and details For well, testing, dischuarge, special provisions A 32
Diseharge pipe planning with City (alignment, outlet detalls, :m]l:"}'.'.iif.' jx if any) )
Cixanlinate wiDOE re drillingfesting n
Cuntrict frontils, site plan, pump test dischangefoutlet details pl 2 Az 12 B
Constiuction estinle 4 :
Coondinate DOH review and approval of bid d 4
Mise. coanlination with City, review drafi plans/ with City [H —
ﬁunl revisions based on City input. assenmble nal bl dociinens 1 8 2]
Mise expenses (mileage, mise) 2500,
| "f" Toral Hours . Tz i B _<i
= | I:«dl L i = i Estimated Cost| § 4900 [§ 23040 |8 11908 600 32.500) § iz
TAllwanice, Ao g setual Bydrogen subsontnicl; in 5% VA nurkup
o L i
$7-21-00 slon Main Disip
el piamp stakion |
Determine desired bldg 1ype and site layout with City | [}
Prelim lnyouts for piping/blilgfelec/site/T-main com et 3-[ 24 24
Coopd. wiCity re [pcates anlor potholing exist. Lines 2 16 & =
Final opersting requirenients, hydraulic cales, puiip aclection 4 1 4
Reviewlisauss prelinm layouis und pump selection with City, obiain lidlirecti B
Fiflg_udnl  vallve sizing, PCY discharge il spplicable, T-main lo steeet - = 2 12 4
Electrical design and specifications 1 12} o4 $17,500] * Blectrical subconsulia)
Pump Station plan sheets & design detuils (struciuml, archilectunl, piping, site)
[(est. 9 sheets GF 8 hus per sheetengr, 10 s pee slheet tech) see est sleel count below 4 72| 144
Transmission main plan sheet & design detuils
[{est_ 1 heet 6 8 hes engr, 12 hrs tech) 1 3 [H N
Coord with City/County Bldg Dept as required | P | 2
[Site visits Tor confirmation of detally cie
Distribiution system looping al NE end of system
Jfest. 2 sheets € 8 hrs engr, 12 bes tech) 2 16 24
Desipn umd plaris? { fesign coondination with City k] 8§ H
Speciications_ 2 24 4 —
Contricl documents, eng. estimate | Fl T3 | 2
JCoonllmite DOH review umd ipproval [
Final pesvisions based on City, DOH input 2 E 4
Expenses (mileage, mise.) 2,500
Totnl Hours 23] 354 242 []
e Estimated Cout| § 3,500 | § 30480 |$ 0570 [ 600 |3 dooo0 | § 75150
'Allul\nmr. TR !rm!ng actual engr includes 35 VA markup
|Cantents
2 |Coverfvicinil L innidex, legend, abbreviations, nies
1 |Site plan
1 |Bldg elevations, finish schedules, structurml deiails/notes
| |Floor plan, piping plavschedile, notes
| L | Teansimisison i plaw/detalls
2 [Dist xys platdetails/profile
| [Misc details |
11 fromal not ine electrical
B |elee shieets
19 [Est total number of sheels
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Attachment A-2 ta Exhibit A
Engineering Scape and Cast
R . SUMMARY
|Cily of Paleros, WA [ == FEE ESTIMATE WORKSHEET Yile
Sen. Fng,/ Prajeet
Waler System Improvements Project Principnl]  Englover Teehi,|  Assistant Direci Exp
’ Mk hioirly rale per category (see T & E Schedule for sonul rates) s140 $120 i85 $75 TOTAL
| D
57-21-07 WL 0n g snuision Main Design, Constru LTS I — S ——
Seape not ideatified at thix tine rfmr i e iletermined
— Tonal Hours ] 1] [1] 1]
Costls - 1§ - fs - fs - 1s - 15 - |
572108 Reseryoir, Trammission Main e Desipn gl Constraction 1) 15
(Seape not fdeatified af this e 1 be idetermined :
i Total Hiurs 0 0 [il [ =
= Estimuted Cosi| § ] - |S . I 3 - 1% - |§ .
ALO4 - Bidding Services - Bidding or Negotinting Phose; and
ALO5 Construction Phase; and
ALOG Posi-Constraction l’haTu |
572100 ; o . 1
idl questions, sddendums T 12 8
Bid opening, bid review, awand recom,, agris, ete, 2 1| F
Lxpenses (phone, printing documents, shipping, ete.) B o :I R
Totul Hours 2| 23 [ 16
imated Cost] $ 08 3300 |5 - |5 LS S00 | § S0
57-21-10 1 : o
IKIE men.llmtmml drwie i, staiion, iomain, electricaly
. 7 sheets ot | 5ﬁ, it per sheet [
Q&M mununl | . I R 24 3
Elecirical O&M portlons === S1sm|
Mise. expenes 5150
Totul Hours 1 Ell 50) 3
Cost] § D[S oan|$ 430 [s IS0 s 1650 § 7,150
= |
57-21-11 0 9 .
 [Seape s ideatified at this e _I 1 b determined =
= Total Hours [l ) 1l [F]
—— Estimuted Conif % - |3 : L] - |3 - 3 - 3 -
57-21-12 l‘-\““‘ E[‘w-“-;.m-_ﬁ-‘-ﬂ_‘f_ﬂw_“j E“L-'ll = T
Svope not identificd af his fime — o vt b ierermminied
Totl Hours| ] 0) 1] ]
. = Biimated Cost| § - |8 - |8 - |5 - % - |3 -
72003 [Reservole and Tomains Q&M Monal (FC)
Sewpe nar idvatified af this fime te b determined
== i Toial Hours [0 [ [1] [§]
Estimated Cost| § - |8 - |5 - |8 - |5 - |5
. I
AZOL - Add ,lluurl Services | |
57-21-14 =
Center Site I igation (monitonig well) !
Envi | review (see description in oitached GEO scope) 4 = s 6700
Dl'm ¢ and well installation | 12 3 23800 | peolonist45%
and groandwater samphing, testing and ialysis i | 5 6,500 nachil GEO s
l']mmdmwsumm (imlum lnb fees) = S em e attachied seope
Analysis and '._gggnln; 4 3
Mennl;?_{; iz restilis gI‘ iltaring wells investipation B 16
and nitend meeting Mthllyln[lmm —— =
Total Hours R a8 0| o
—— Estimated Cout] § 1120 |5 5760 | § - |§ - |5 00 | § 51,580
57-21-15 i
i Avawnies twe wells drilted o dhe Novth Area
Preconsiruction conlerence inc prep & follow-up 16 2
Review submitinls | | 8
Constrielion engineering (isp, supervisi C.0s ele) 24
Hydrogeo ¢ on-aite nhservation, ifterpretiion) mumumulullmumlmw 8 24 sr.u,u_m *Hydroges llowance
unalysis, well video review, wir qual. analysis, well et
Varels stall on site (8 days @ B hrs) see below () ]
Perioalic sile visits & Couneil ineetings dising coml., mise. coond. w/City o8 nesded 1 2
(Consimction admin (pay requests, cte.) 16 16|
Project closeout, Mise 2 16 ] 51.000
= Tutal Hours, i7 12H| [ 0,
_ EaimmalCou| 3 2380(§ 15360 |3 S4d0|% 19508 61,000 | § #6130
= |
e amount pending acnal hydrogeo subeonteit; neludes 3% VA murkup; does not include water quality lab fees (lab to be paid directly by City)
I | I | |
37-21-16 on Muin I Cany ring - Well 1 (T&12)
Vit pstrnetion ﬂlghlﬂdluuhrmu‘ m-J Jmm;ufnﬂdm
BLMM hidéulﬂulhln, iwarel provess I 24 4 16
Preconstruction confecence (pre m[" and tollow-ap) 12 #
Revi 12 2
5 !__,Qbor Mamlnr\k_n;_!! npliance admin (16 hes setoup, 16 whs @ 114 hsfwk, 16 s clo ) Fl e 2 —
Constaction eng. (ntempretativns, C.0.5, et.), ispection supervision & coond, ete.,
[8 hrs per week fur 16 weeks | 2 128
Elew subconsulinnt ion phase services 8 $9.500] *Electrical subeonsuliai
Constrietion meetings, she visis (est & G 8 s wver 12 week peried) EL
Misc. admin {ray requests, ele ) B hes per month, 4 months 31 8|
Peoject startup, testing, ete. [ 8 |
Final inspection & project clseout 1 ! i
Expenses (mileage, mise) $2 500]
Well 2 Pump Station and T-Main Bid Period and C ! gineering = 0 e ol Ted
Tatul Hours, 5 80| = B, n
i Cost| 3 7008 MIW[$ 2000s sion|s 12000 | § 55360
*Allowsnee, nmount pending actunl electrical subcontract; includes 5% VA markup
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Attachment A-2 to Exhibit A
Engineering Scope und Cost Worksheels
SUMMARY o
Gily of Paleros, WA | — == [FEE ESTIMATE WORKSHEET | 3041
Sen, Fog, Fraject
‘Waler Syslom Improvemenis Project p— Princ Engineer Tech.|  Assistant Direel Exp|
Muilimnrn hourly rte per category (see T & E Schedule for ncal rates) i!i% $120 5 $75 TOTAL
37-21-17 K ]
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ATTACHMENT
TIME AND EXPENSES SCHEDULE

PROFESSIONAL SERVICES

Principal $110.00-$140.00 per hour
Engineer " $70.00-$120.00 per hour
Engineering Technician ' $50.00-$85.00 per hour
Project Assistant " $40.00-$75.00 per hour
Funding & Environmental Specialist " $60.00-$75.00 per hour

0 Hourly rates will generally be based upon a total multiplier of 3.15 x salary. Hourly rates and multiplier shown
above may be revised for work done after Dec 31, 2016.

REIMBURSABLE EXPENSES

The following items of direct project expense will be invoiced as follows:
I.  Automobile travel at the current allowable Federal mileage rate
2. Travel, meals, lodging expenses as incurred (or per diem if specified).

The following items of direct project expense will be invoiced at direct cost, plus a maximum ten
percent (10%):

3. Long distance telephone calls and cell phone
4. Shipping costs for samples, equipment, documents, or other items as required
5. Materials or other expendable items expended in the course of the work

6. Rentals, fees, permits or other charges for special services or special equipment necessary for
the work.

7. Outside services utilized for the work, including subconsultants and outside reproduction of
drawings, documents, reports or specifications

“ | VARELA & ASSOCIATES, INC.
L Y ENGINEEMING AND MANAGEMENT
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This is EXHIBIT B referred to in and part of the Agreement between
Owner and Engineer for Professional Services.

Owner’s Responsibilities

Article 2 of the Agreement is supplemented to include the following agreement of the parties.

B2.01

A,

C.

In addition to other responsibilities of Owner as set forth in this Agreement, Owner shall at its expense:

Provide Engineer with all criteria and full information as to Owner’s requirements for the Project, including design
objectives and constraints, space, capacity and performance requirements, flexibility, and expandability, and any
budgetary limitations; and furnish copies of all design and construction standards which Owner will require to be
included in the Drawings and Specifications; and furnish copies of Owner’s standard forms, conditions, and related
documents for Engineer to include in the Bidding Documents, when applicable.

Furnish to Engineer any other available information pertinent to the Project including reports and data relative 1o
previous designs, or investigation at or adjacent to the Site,

Following Engineer’s assessment of initially-available Project information and data and upon Engineer’s request,
furnish, include in the Engineer's scope of work, or otherwise make available such additional Project related
information and data as is reasonably required to enable Engineer to complete its Basic and Additional Services. Such
additional information or data would generally include the following:

I, Property descriptions,
2. Zoning, deed, and other land use restrictions.

3. Property, boundary, easement, right-of-way, and other special surveys or data, including establishing relevant
reference points.

4. Explorations and tests of subsurface conditions at or contiguous to the Site, drawings of physical conditions
relating to existing surface or subsurfiace structures at the Site, or hydrographic surveys, with appropriate
professional interpretation thereof.

5. Environmental assessments, audits, investigations, and impact statements, and other relevant environmental or
cultural studies as to the Project, the Site, and adjacent areas.

6. Data or consultations as required for the Project but not otherwise identified in the Agreement or the Exhibits
thereto,

Give prompt written notice to Engineer whenever Owner observes or otherwise becomes aware of the presence at the
Site of any Constituent of Concern, or of any other development that affects the scope or time of performance of
Engineer’s services, or any defect or nonconformance in Engineer’s services, the Work, or in the performance of any
Contractor,

Authorize Engineer to provide Additional Services as set forth in Part 2 of Exhibit A of the Agreement as required.

Arrange for safe access to and make all provisions for Engineer to enter upon public and private property as required
for Engineer to perform services under the Agreement.

Examine all alternate solutions, studies, reports, sketches, Drawings, Specifications, proposals, and other documents
presented by Engineer (including obtaining advice of an altorney, insurance counselor, and other advisors or
consultants as Owner deems appropriate with respect to such examination) and render in writing timely decisions
pertaining thereto.
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R.

Provide reviews, approvals, and permits from all governmental authorities having jurisdiction to approve all phases of
the Project designed or specified by Engineer and such reviews, approvals, and consents from others as may be
necessary for completion of each phase of the Project.

Recognizing and acknowledging that Engineer's services and expertise do not include the following services, provide,
as required for the Project:

1. Accounting, bond and financial advisory, independent cost estimating, and insurance counseling services.

2. Legal services with regard to issues pertaining to the Project as Owner requires, Contractor raises, or Engineer
reasonably requests.

3. Such awditing services as Owner requires to ascertain how or for what purpose Contractor has used the
moneys paid.

Place and pay for advertisement for Bids in appropriate publications.

Advise Engineer of the identity and scope of services of any independent consultants employed by Owner to perform
or furnish services in regard to the Project, including, but not limited to, cost estimating, project peer review, value
engineering, and constructibility review.

Furnish to Engineer data as to Owner’s anticipated costs for services to be provided by others (including, but not
limited to, accounting, bond and financial, independent cost estimating, insurance counseling, and legal advice) for
Owner so that Engineer may assist Owner in collating the various cost categories which comprise Total Project Costs,

If Owner designates a construction manager or an individual or entity other than, or in addition to, Engineer to
represent Owner at the Site, define and set forth as an attachment to this Exhibit B the duties, responsibilities, and
limitations of authority of such other party and the relation thereof to the duties, responsibilities, and authority of
Engineer.

If more than one prime contract is to be awarded for the Work designed or specified by Engineer, designate a person
or entity to have authority and responsibility for coordinating the activities among the various prime Contractors, and
define and set forth the duties, responsibilities, and limitations of authority of such individual or entity and the relation
thereof to the duties, responsibilities, and authority of Engineer as an atlachment to this Exhibit B that is to be
mutually agreed upon and made a part of this Agreement before such services begin,

Altend the pre-bid conference, bid opening, pre-construction conferences, construction progress and other job related
meetings, and Substantial Completion and final payment visits to the Project.

Provide the services of an independent testing laboratory to perform all inspections, tests, and approvals of samples,
materials, and equipment required by the Contract Documents, or to evaluate the performance ol malerials,
equipment, and facilities of Owner, prior to their incorporation into the Work with appropriate professional

interpretation thereof.

Provide Engineer with the findings and reports generated by the entities providing services to Owner pursuant to this
paragraph.

Inform Engineer in writing of any specific requirements of safety or security programs that are applicable to Engineer,
as a visitor to the Site,

Perform or provide the following additional services, (see Exhibit A attachments)

1. Prior to the Owner iss ]]ll]E.Ei!} ments to the Contractor, the Owner is I'Eq]“:ﬁd to obtain QE’EEQJ' concurrence
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T, Owner shall be solely responsible for operation and maintenance of its existing facilities and shall do so in
consideration of the effect of construction activities on Owner facilities and the effect of system operation and
maintenance on construction activities and on the responsibilities of the construction contractor.

Owner shall make such decisions and clarifications and give such direction to Engineer as are required for Enpineer’s
timely execution of Engineer’s work.
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This is EXHIBIT C referred to in and part of the Agreement between
Owner and Engineer for Professional Services.

Payment to Engineer

Article 2 of the Agreement is supplemented to include the following agreement of the parties:

3. Each engineering invoice shall be accompanied by a summary progress report indicating work done during the invoiced
billing period and work planned for the next billing period, as well as a budget status report. For tasks billed on a time and
expenses bdm. mwm,u: Shdll mdmdw the actual hours spent by each individual working on the billed task(s), their billing
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This is EXHIBIT I referred to in and part of the Agreement between
Owner and Engineer for Professional Services,

Duties, Responsibilities, and Limitations of Authority of Resident Project Representative

Article 1 of the Agreement is supplemented to include the following agreement of the parties:

D1.01

A

Resident Project Representalive

Engineer shall furnish a Resident Project Representative (“RPR™) to assist Engineer in observing progress and quality
of the Work. The RPR may provide full time representation or may provide representation to a lesser degree.

Through RPR's observations of Contractor’s work in progress and field checks of materials and equipment, Engineer
shall endeavor to provide further protection for Owner against defects and deficiencies in the Work. However,
Engineer shall not, during such RPR field checks or as a result of such RPR observations ol Contractor’s work in
progress, supervise, direct, or have control over Contractor's Work, nor shall Engineer (including the RPR) have
authority over or responsibility for the means, methods, techniques, sequences, or procedures of construction selected
or used by any contractor, for security or safety at the Site, for safety precautions and programs incident to any
contractor’s work in progress, or for any failure of a contractor to comply with Laws and Regulations applicable to
such contractor’s performing and furnishing of its work. The Engineer (including RPR) neither guarantee the
performances of any contractor nor assumes responsibility for Contractor’s failure to furnish and perform the Work in
accordance with the Contract Documents. In addition, the specific terms set forth in Paragraph A1.05 of Exhibit A of
the Agreement are applicable.

The duties and responsibilities of the RPR are generally as follows. The specific duties and responsibilities of the RPR
or other Engineer staff may include tasks not listed below, and not all of the tasks listed below may be required for
this project. Some of the below listed tasks may be accomplished by other Engineer staff.

1. General: RPR is Engineer's representative at the Site, will act as directed by and under the supervision of
Engineer, and will confer with Engineer regarding RPR’s actions, RPR's dealings in matters pertaining to the
Contractor’s work in progress shall in general be with Engineer and Contractor. RPR’s dealings with
Subcontractors shall generally enly be through or with the full knowledge and approval of Contractor. RPR
shall generally communicate with Owner only with the knowledge of and under the direction of Engineer.

2. Schedules: Review the progress schedule, schedule of Shop Drawing and Sample submittals, and schedule of
values prepared by Contractor and consult with Engineer concerning acceptability.

3. Conferences and Meetings: Atlend meetings with Contractor, such as preconstruction conferences, progress
meetings, job conferences and other project-related meetings, and prepare and circulate copies of minutes
thereof,

4, Liaison:

a.  Serve as Engineer’s liaison with Contractor, Working principally through Contractor's authorized
representative or designee, assist in providing information regarding the intent of the Contract Documents.

b, Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s operations affect
Owner’s on-Sile operations,

¢, Assisl in obtaining from Owner additional details or information, when required for proper execution of
the Work.

5. Interpretation of Contract Documenis:  Report to Engineer when clarifications and interpretations of the
Contract Documents are needed and transmit to Contractor clarifications and interpretations as issued by
Engineer.
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6. Shop Drawings and Samples:

&

o

Record date of receipt of Samples and approved Shop Drawings.

Receive Samples which are furnished at the Site by Contractor, and notify Engineer of availability of
Samples for examination.

Advise Engineer and Contractor of the commencement of any portion of the Work requiring a Shop
Drawing or Sample submittal for which RPR believes that the submittal has not been approved by
Engineer,

7. Modifications: ~ Consider and evaluate Contractor's suggestions for modifications in Drawings or
Specifications and report such suggestions, together with RPR’s recommendations, to Engineer. Transmit to
Contractor in writing decisions as issued by Engineer.

8. Review of Work and Rejection of Defective Work:

Conduct on-Site observations of Contractor’s work in progress to assist Engineer in determining if the
Worlk is in general proceeding in accordance with the Contract Documents,

Report to Engineer whenever RPR believes that any part of Contractor’s work in progress will not produce
a completed Project that conforms generally to the Contract Documents or will imperil the integrity of the
design concept of the completed Project as a functioning whole as indicated in the Contract Documents, or
has been damaged, or does not meet the requirements of any inspection, test or approval required to be
made; and advise Engineer of that part of work in progress that RPR believes should be corrected or
rejected or should be uncovered for observation, or requires special testing, inspection, or approval,

9. Inspections, Tests, aned System Start-ups:

Consult with Engineer in advance of scheduled inspections, tests, and systems start-ups.

Verify that tests, equipment, and systems start-ups and operating and maintenance training are conducted
in the presence of appropriate Owner’s personnel, and that Contractor maintains adequate records thereof,

Observe, record, and report to Engineer appropriate details relative to the test procedures and syslems
start-ups.

Accompany visiting inspectors representing public or other agencies having jurisdiction over the Project,
record the results of these inspections, and report to Engineer,

10, Records:

Maintain (at the Site if Engineer has a field office) orderly files for correspondence, reports of job
conferences, reproductions of original Contract Documents including all change orders, field orders, work
change directives, addenda, additional Drawings issued subsequent to the execution of the Construction
Contract, Engineer's clarifications and interpretations of the Contract Documents, progress reports, Shop
Drawing and Sample submittals received from and delivered to Contractor, and other Project-related
documents.

Prepare a daily report or keep a diary or log book, recording Contractor’s hours on the Site, weather
conditions, data relative to questions of change orders, field orders, work change directives, or changed
conditions, Site visitors, daily activities, decisions, observations in general, and specific observations in
more detail as in the case of observing test procedures; and send copies to Engineer.

Record names, addresses, fax numbers, e-mail addresses, web site locations, and telephone numbers of all
Contractors, Subcontractors, and major Suppliers of materials and equipment,
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d.

e,

Maintain records for use in preparing Project documentation,

Upon completion of the Work, furnish original set of all RPR Project documentation to Engineer,

1. Reports:

d,

Furnish to Engineer periodic oral or written reports as required of progress of the Work and of
Contractor’s compliance with the progress schedule and schedule of Shop Drawing and Sample
submittals.

Draft and recommend o Engineer proposed change orders, work change directives, and field orders.
Obtain backup material from Contractor.

Furnish to Engineer and keep available to Owner copies of all inspections, test, and system start-up
reports.

Immediately notify Engineer of the occurrence of any Site accidents, emergencies, acts of God
endangering the Worl, damage to property by fire or other causes, or the discovery of any Constituent of
Concern.

12, Payment Requesis: Review applications for payment with Contractor for compliance with the established
procedure for their submission and forward with recommendations to Engineer, noting particularly the
relationship of the payment requested to the schedule of values, Work completed, and materials and
equipment delivered at the Site but not incorporated in the Work.

13.

Certificates, Operation and Maintenance Manuals: During the course of the Work, verify that materials and
equipment certificates, operation and maintenance manuals and other data required by the Contract
Documents to be assembled and furnished by Contractor are applicable to the items actually installed and in
accordance with the Contract Documents, and have these documents delivered to Engineer for review and
forwarding to Owner prior to payment for that part of the Worl,

14, Completion:

Participale in visits o the Project to determine Substantial Completion, assist in the determination of
Substantial Completion and the preparation of lists of items to be completed or corrected.

Participate in a final visit to the Project in the company of Engineer, Owner, and Contractor, and prepare a
final list of items to be completed and deficiencies to be remedied.

Observe whether all items on the final list have been completed or corrected and make recommendations
to Engineer concerning acceptance and issuance of the Notice of Acceptability of the Work (Exhibit E).

D, Resident Project Representative shall not have the authority to:

W

5.

Except as may be approved or directed by the Engineer, authorize any deviation from the Contract Documents

or substitution of materials or equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in this Agreement,

Undertake any of the responsibilities of Contractor, Subcontractors or Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the means, methods, techniques,
sequences or procedures of Contractor’s work,

Advise on, issue directions regarding, or assume control over security or safety praclices, precautions, and
programs in connection with the activities or operations of Owner or Contractor.
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0.

Participate in specialized field or laboratory tests or inspections conducted off-site by others except as
specifically authorized by Engineer.

Accept shop drawing or sample submittals from anyone other than Contractor.

Authorize Owner to occupy the Project in whole or in part.
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This is EXHIBIT E referred to in and part of the Agreement between
Owner and Engineer for Professional Services.

NOTICE OF ACCEPTABILITY OF WORK
INSTRUCTIONS FOR RETAINAGE RELEASE

PROJECT:

OWNER:

CONTRACTOR:

OWNER'S CONSTRUCTION CONTRACT IDENTIFICATION:
EFFECTIVE DATE OF THE CONSTRUCTION CONTRACT:

ENGINEER:
NOTICE DATE:
Tao:

Owner
And Tao:

Contractor
From:

Engineer

The Engineer hereby gives notice to the above Owner and Contractor that the completed Work furnished and performed by
Contractor under the above Contract is accepiable, expressly subject (o the provisions of the related Contract Documents, the
Agreement between Owner and Engineer for Professional Services dated i . and the terms and conditions set forth in
this Notice.

Exceptions (if any):
By:

Title:

Dated:

CONDITIONS OF NOTICE OF ACCEPTABILITY OF WORK
The Notice of Acceptability of Work (“Notice™) is expressly made subject to the following terms and conditions to which all
those who receive said Notice and rely thereon agree:

1. This Notice is given with the skill and care ordinarily used by members of the engineering profession
practicing under similar conditions at the same time and in the same locality.

2. This Notice reflects and is an expression of the professional judgment of Engineer.
3. This Notice is given as to the best of Engineer's knowledge, information, and belief as of the Notice Date.

4. This Notice is based entirely on and expressly limited by the scope of services Engineer has been employed
by Owner to perform or furnish during construction of the Project (including observation of the Contractor’s
work) under Engineer’s Agreement with Owner and under the Construction Contract referred o in this
Notice, and applies only to facts that are within Engineer's knowledge or could reasonably have been
ascertained by Engineer as a result of carrying out the responsibilities specifically assigned to Engineer under
such Agreement and Construction Contract.

5. This Notice is not a guarantee or warranty of Contractor’s performance under the Construction Contract
referred to in this Notice, nor an assumption of responsibility for any failure of Contractor to furnish and
perform the Work thereunder in accordance with the Contract Documents.
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INSTRUCTIONS FOR RETAINAGE RELEASE

Based on the Notice of Acceptability of Work, and acceptable final payment requestion based on section 14.07 of the EICDC
Standard General Conditions, the Engineer hereby recommends final payment to the Contractor

the Engineer will complete and submit
arlment

Upon formal acceptance of the project by [City/Town Council, Board, Commissioners
the attached Notice of Completion of Public Works Project to the Washington State Employment Securities De
Department of Revenue, and Department of Labor & Industries.

Upon receipt of the required closeoul documentation indicated below, and subject to any exceptions or comments stated above
the Engineer recommends release of Contractor final payment and notification to the Contractor of the date of completion and
one-year guaranty period.

Owner must be in receipt of the following closeout documentation required prior to the Release of Retainage:

1. Affadavit of Wages Paid from prime Contractor and all subcontractors (submitted to and approved by
WA State Dept. of Labor & Industries)

2. Certilicate of Payment of Contribution, Penalties and Interest on Public Works Contract (issued b

Employment Securities Dept. ).

3. Certificate of Payment of State Excise Taxes by Public Works Contradetor (issued by Depl. of
Revenue)

4, Certificate of Release Letter (issued by L& — ensures that workers' compensation premiums have been
roperly reported and paid, per RCW 60.28.011

5. Release of Lien by Contractor or Subconiractor (shall be completed prior to Final Payment
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This is EXHIBIT G referred to in and part of the Agreement beiween
Owner and Engineer for Professional Services,

Insurance

Paragraph 6.04 of the Agreement is supplemented to include the following agreement of the parties,
G6.04  Insurance
A, The limits of liability for the insurance required by Paragraph 6.04.A and 6.04.B of the Agreement are as follows:
1. By Engineer:
a.  Workers” Compensation: Statutory

b.  Employer’s Liability --

1)  Each Accident: $1,000,000
2) Disease, Policy Limit; Included
3) Disease, Each Employee: Included

¢, General Liability --

1) Each Occurrence (Bodily Injury and Property Damage): $1.000,000
2)  General Aggrepate: 2,000,000

d.  Excess or Umbrella Liability --

Z
1

13  Each Occurrence:
2)  General Aggregate:

on
On

Z

[£]

o

Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage):
Each Accident $1.000,000

f.  Professional Liability —

1y Each Claim Made $2.000.000
2)  Annual Aggregate $2.,000,000
g.  Other (specify): None

2. By Owner:
a.  Workers’ Compensation: Statutory
b.  Employer’s Liability --

1) Each Accident

2) Disease, Policy Limit
3) Disease, Each Employee

o O B9

c. General Liability --
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1)  General Aggrepate: b

2)  Each Occurrence (Bodily Injury and Property Damage): b
d.  Excess Umbrella Liability - ?

1) Each Occurrence: $

2) General Aggregate; $

e.  Automobile Liability --Combined Single Limit (Bodily Injury and Property Damage):
Hach Accident: $
. Other (specify): b

B. Additional Insureds:

I.  The following persons or entitics are to be listed on Owner’s general liability policies of insurance as
additional insureds, and on any applicable property insurance policy as loss payees, as provided in Paragraph

6.04.B:
a. Varela & Associates, Inc.
Engineer
b.
Engineer’s Consultant
C.

Engineer’s Consultant

2. During the term of this Agreement the Engineer shall notify Owner of any other Consultant to be listed as an
additional insured on Owner’s general liability and property policies of insurance.

3. The Owner shall be listed on Engineer’s general liability policy as provided in Paragraph 6.04.A,
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This is EXHIBIT J referred to in and part of the Agreement between
Owner and Engineer for Professional Services.

Special Provisions

l. The Agreement isfare amended to include the following agreement(s) of the parties:
E-500 Agreement section 6,01 G:

The parties hereby mutually agree that the general conditions for any construction contract documents
prepared hereunder are to be the “Standard General Conditions of the Construction Contract™ as prepared by the
Engineers Joint Contract Documents Committee (EJICDC C-700, 2007 or 2013 Editions), as may be revised by
Engineer and/or Owner’s legal advisor,

2. The following are attached and shall become a part of this Agreement,

a.  Attachment J-1: Conditions of Site Investigation, Hydrogeological and Geotechnical
Related Engineering Services
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ATTACHMENT J-2
CONDITIONS OF SITE INVESTIGATION
AND/OR HYDROGEOLOGICAL
AND/OR GEOTECHNICAL RELATED ENGINEERING SERVICES

GENERAL

GEOTECHNICAL ENGINEER, as used in this Attachment, shall refer to the ENGINEER's Geotechnical
and Hydrogeologic Subconsultant(s). The scope of site investigation, and/or hydrogeological, and/or
geotechnical related services to be provided by the ENGINEER and/or GEOTECHNICAL ENGINEER
shall be as specified in the Agreement and other Attachments. This scope may include subsurface
exploration, if indicated in the Agreement or other attachments. The provisions of this atlachment, as well
as the Agreement and other attachments, shall apply whether the ENGINEER subcontracts drilling or other
subsurface exploration to the GEOTECHNICAL ENGINEER or a drilling contractor, or if the
GEOTECHNICAL ENGINEER subcontracts such work, or if’ subsurface exploration is performed by the
OWNER or OWNER’s contractor.

STANDARD OF CARE

OWNER recognizes that subsurface conditions may vary from those observed at locations where borings,
surveys, or explorations are made, and that site conditions may change with time. Data, interpretations, and
recommendations by ENGINEER and GEOTECHNICAL ENGINEER will be based solely on information
available to them. Despite the use of due professional care, these limitations will result in some level of
uncertainty and risk regarding the interpretation of subsurface conditions,

Services performed by ENGINEER and GEOTECHNICAL ENGINEER under this Agreement will be
conducted in a manner consistent with the level of care and skill ordinarily exercised by members of the
geotechnical engineering profession praclicing contemporaneously under similar conditions in the locality
of the project. No other warranty, expressed or implied, is made.

OWNER and/or others are responsible [or accurately delineating the locations of all subterranean structures
and utilities. GEOTECHNICAL ENGINEER will take reasonable precautions to avoid known and located
subterranean structures and utilities, and OWNER waives any claim against ENGINEER and
GEOTECHNICAL ENGINEER, and agrees to defend, indemnify, and hold ENGINEER and
GEOTECHNICAL ENGINEER harmless from any claim or liability for injury or loss, including costs of
defense, arising from damage done (o, or as a result of, subterrancan structures and utilities not identified or
accurately located.

GEOTECHNICAL ENGINEER will take reasonable precautions to minimize damage to the site, but it is
understood by OWNER that, in the normal course of work, some damage may occur and the correction of

such damage is not part of this Agreement unless so specified elsewhere in this Agreement

DISCOVERY OF UNANTICIPATED HAZARDOUS MATERIALS

OWNER represents that OWNER has made a reasonable effort to evaluate if hazardous materials are on or
near the project site, and that OWNER has informed ENGINEER of OWNER’s findings relative to the
possible presence of such materials,

Hazardous materials may exist at a site where there is no reason to believe they could or should be present.
ENGINEER and OWNER agree that the discovery of unanticipated hazardous malerials constitutes a
changed condition mandating a renegotiation of the scope ol work or termination of services. ENGINEER
and OWNER also agree thal the discovery ol unanticipated hazardous materials may make it necessary for
ENGINEER or GEOTECHNICAL ENGINEER to take immediate measures to protect health and safety.
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OWNER agrees to compensate ENGINEER and/or GEOTECHNICAL ENGINEER for any equipment

decontamination or other costs incident such measures.,

GEOTECHNICAL ENGINEER will notify OWNER when unanticipated hazardous materials or suspected
hazardous materials are encountered. OWNER agrees to make any disclosures required by law to the
appropriate governing agencies. OWNER also agrees to hold ENGINEER and GEOTECHNICAL
ENGINEER harmless for any and all consequences of such disclosures. In the event the project site is not
owned by OWNER, OWNER recognizes that it is OWNER’s responsibility to inform the property owner
ol the discovery of unanticipated hazardous materials or suspected hazardous materials,

Notwithstanding any other provision of the Agreement, OWNER waives any claim against ENGINEER
and GEOTECHNICAL ENGINEER and, to the maximum extent permitted by law, agrees to defend,
indemnify, and save ENGINEER and GEOTECHNICAL ENGINEER harmless from any claim, liability,
and/or defense costs for injury or loss arising from discovery of unanticipated hazardous materials or
suspected hazardous materials, including, but not limited to, any costs created by delay of the project and
any cost associated with possible reduction of the property’s value.

OWNER will be responsible for ultimate disposal of any samples secured by GEOTECHNICAL
ENGINEER which are found to be contaminated.
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