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Existing steps to permit shellfish aquaculture in Washington State
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DOE’s role in 
Army Corps permitting



Pacific oyster bed Willapa Bay



Early/mid 1900 photo acquired from Washington State History Museum of a 
Pacific oyster bottom culture bed in Willapa Bay, WA in dense eelgrass.



1930s circa photo (post card?) from Matt Winters collection showing workers 
breaking farmed oyster clusters in eelgrass on Wiegardt Brothers beds in Willapa Bay







Federal District Court Invalidates NWP48

• August 2017 suit filed challenging Seattle District 
implementation of the NWP48 to permit Washington farms

• October 2019, Federal District agrees with plaintiffs and 
invalidates the NWP48 for over 900 farms

• June 2020 – Federal District Court issues remedy order 
allowing farms to continue maintaining and harvesting existing 
crops but not allowing seeding of new crops after December 
11, 2020 until new permit is obtained

• Growers appealed to Ninth Circuit Court of Appeals and lost



What activities are 404 and/or 401?

Hand raking to harvest clams



What activities are 404 and/or 401?

Machine harvest of clams



What activities are 404 and/or 401?

Installing predator 

exclusion nets



What activities are 404 and/or 401?

Spreading oyster seed or blank 

oyster shell to catch oyster seed



What activities are 404 and/or 401?

Harvesting 

geoduck clams



Current status

• Industry worked with Congress, Governor and Legislature to 
secure $$$ and staff for the Corps Seattle District and Department 
of Ecology to process 700+ individual permits as fast as possible!!!

• ACOE progress as of 10/1/21 (~ 10 months of working on them):

• 252 Letters of Permission (LOPs)

• 32 Standard Individual Permits (SIPs)

• 78 NWP48s



Current status
(continued)

• Department of Ecology as of 9/15/21:
• 699 total shellfish projects

• 537 pre-meeting requests

• 377 CZM consistency determinations completed

• 394 401 Water Quality Certifications completed

• 131 projects that determined didn’t need 401 Certifications

• 418 public comment notices issued



Current status
(Continued)

• Many of Washington’s shellfish farmers were not able to plant 
new crops this year due to lack of an Army Corps permit

• Any not permitted by March 2022 (expiration of 2017 NWP48) 
also lose ability to maintain and harvest existing crops


