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Toxic Free Cosmetic Act Webinar for Distributors and Retailers

€ ADA Accessibility

The Department of Ecology is committed to providing people
with disabilities access to information and services by meeting
or exceeding the requirements of the Americans with
Disabilities Act (ADA), Section 504 and 508 of the
Rehabilitation Act, and Washington State Policy #188.

To request an ADA accommodation, contact Ecology by phone
at 360-407-6831 or email at ecyadacoordinator@ecy.wa.gov.
For Washington Relay Service or TTY call 711 or 877-833-6341.
Visit Ecology’s website for more information.
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Here’s what we’ll cover:

‘ Toxic-Free Cosmetics Act

‘ Formaldehyde Rule

@) Lead Policy and Rule

‘ Compliance Guidance and Support

‘ Questions and Answers




——

Toxic-Free Cosmetics Act

Overview of the law
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Toxic-Free Cosmetics Act
(Ch. 70A.560 RCW)

1. Restriction: Restricts the manufacture,
distribution, and sale of cosmetic products that
contain certain toxic chemicals.

2. Rulemaking: Gives us the authority to identify
and restrict formaldehyde-releasing chemicals
used in cosmetics and determine the lead limit.

3. Voluntary initiatives: Directs us to develop
Initiatives to support small businesses in
transitioning to safer cosmetic products.
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Define “cosmetics

Intended to be used on
the human body (rubbed,
poured, sprinkled,
sprayed, etc.) for
cleansing, beautifying,
promoting attractiveness,
or altering appearance.
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Examples of cosmetics

Perfume, shampoo, hair gel, body wash, deodorant,
hand lotion, toothpaste, shaving cream, lipstick

Hair gel Hand lotion

Shampoo Shaving cream

Perfume \

-

Body wash Toothpaste

> Deodorant
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{
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Lipstick




Restricted chemicals and chemical classes

—

1. Formaldehyde (caAs 50-00-0)
2. Methylene glycol (cas 463-57-0)
M 3. Triclosan (CAs 3380-34-5)
4. m-Phenylenediamine and its salts (cas 108-45-2)
—_ 9. 0-Phenylenediamine and its salts (cAs 95-54-5)
B 6. o-Phthalates (several CAS)
7. PFAS (several CAS)
classes | 8. Mercury (cas 7439-97-6) and mercury compounds
9. Lead (cas 7439-92-1) and lead compounds
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Restrictions on cosmetic products

Cosmetic products manufactured, sold, or distributed in
Washington can’t contain:

* |ntentionally added restricted chemicals.

e Lead or lead compounds at or above 1 ppm.*
*Ecology issued an interim policy in Dec. 2024.

 Jan. 1, 2025: Restrictions took effect.
 Dec. 31, 2025: Deadline for in-state retailers to sell existing stock.
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Formaldehyde Rule

Additional restrictions
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What the rule does

Purpose

It restricts the manufacture, distribution,
and sale in WA of cosmetics that contain
intentionally added formaldehyde releasers.

Benefit

This makes cosmetic products safer for
people and the environment by reducing
exposure to formaldehyde.
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Why focus on formaldehyde?

Formaldehyde can cause:

k |

Respiratory

Allergic Irritation of and
skin damage to the
responses eyes and skin

problems
like asthma
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How the rule works
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Two strategies to restrict formaldehyde releasers

1) List
Restrict a list of 25 formaldehyde releasers.

2) Definition
Define “intentionally added” and use that definition as
applied to the statutory restriction on formaldehyde to

restrict all other formaldehyde releasers added to a
cosmetic product for formaldehyde to serve a function.
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Restrictions on formaldehyde releasers

Cosmetic products manufactured, sold, or distributed in
Washington can’t contain:

* Intentionally added listed formaldehyde-releasing chemicals.

* Any other formaldehyde releasers that meet the definition of
intentionally added formaldehyde.

Deadlines
 Jan. 1, 2027: Restrictions take effect.
 Dec. 31, 2027: Deadline for in-state retailers to sell existing stock.
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Restricting Formaldehyde

Formaldehyde is used as a preservative and a cross-linker in
cosmetics.

* Restricts formaldehyde and methylene glycol
 Effective Jan. 1, 2025, with sell through ending Dec. 31, 2025

* Restricts all other formaldehyde releasers
e Effective Jan. 1, 2027, with a sell through ending Dec. 31, 2027
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Lead Policy and Rule

Regarding threshold for lead impurities
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Lead impurities in cosmetics

* Products with mineral-based ingredients, like eyeshadow,
blush, foundation, and clay masks, have higher lead levels.

* The limit on lead in cosmetics is 1 ppm. However, some
products aren’t able to consistently meet that limit right now.

Foundation

Eyeshadow Clay masks
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Agency actions on lead

* Provides alternate paths to compliance.

* |n effect until a rule is adopted or two years (whichever
comes first), unless extended.

e Manufacturers must notify Ecology of their use of the policy.

e To determine a feasible approach to regulating lead,
potentially changing the lead limit.

* Rulemaking typically takes 1-3 years to complete.
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_ _ Vaf HEALTH
Option 1: All cosmetics

* Notify us with the online form.

Clay masks:
lead < 5 ppm

https://forms.office.com/g/8aNzPabg83 20



https://forms.office.com/pages/responsepage.aspx?id=F-LQEU4mCkCLoFfcwSfXLTx5Y_gnhXtCktiQla_sF45UNlJESkxSSDdPM1ZSR080TFg0VDFPTUlJWC4u&route=shorturl
https://forms.office.com/g/8aNzPabq83

Lead interim policy, Option 2

Option 2: Color cosmetics and clay masks
* Notify us with the online form.

e Lead concentration > 5 and <10 ppm.

* Monitor lead in each batch of each
product.

* Retain data and information and
submit to Ecology if requested.

https://forms.office.com/g/8aNzPabg83



https://forms.office.com/g/8aNzPabq83
https://forms.office.com/g/8aNzPabq83

-n DEPARTMENT OF
wmend ECOLOGY

State of Washington

Manufacturer policy selections

* |ncludes all manufacturers using the policy

 Tells what option they selected for:
e General cosmetics

* Color cosmetics and clay masks

https://www.ezview.wa.gov/site/alias  1962/38927 /toxic free cosmetics.aspx
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Typically 1 - 2 years 6 months
A A
CR-101 CR-102 CR-103
Announce Propose Adopt or
rulemaking formal rule other

See slide 34 for figure description.

"1 [
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 Create draft rule requirements.  Release formal draft rule, cost-

benefit analysis, and SEPA.

 Provide FORMAL public
comment period and hearings.

e Must refile the CR-102 form if
significant changes to rule.

e Write preliminary draft rule.

 Provide INFORMAL public
comment period.

e Significant changes are ok.
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Get involved

Sign up for email updates

* We will announce ways to get involved
with rulemaking

* We will alert you to new resources
* We will remind you about important dates

Attend webinars

* Announced through our email updates
* Can be about all aspects of the law
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https://public.govdelivery.com/
accounts/WAECY/signup/40162
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https://public.govdelivery.com/accounts/WAECY/signup/40162
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Websites:

* Toxic-Free Cosmetics Act
 Compliance

* Lead in cosmetics rule

Guide:

Toxic-Free Cosmetics Act Guide:
Restrictions for Cosmetic
Industry & Sellers

Compliance Q&A:
Toxic-Free Cosmetics Act
Compliance & Outreach
Questions and Answers
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http://www.ecy.wa.gov/tfca
http://www.ecy.wa.gov/tfca
http://www.ecy.wa.gov/tfca
http://www.ecy.wa.gov/tfca
https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-laws/toxic-free-cosmetics-act/manufacturer-and-distributor-compliance
https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-laws/toxic-free-cosmetics-act/manufacturer-and-distributor-compliance
https://ecykenpub/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-339-lead-in-cosmetics
https://ecykenpub/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-339-lead-in-cosmetics
https://apps.ecology.wa.gov/publications/summarypages/2404019.html
https://apps.ecology.wa.gov/publications/summarypages/2404019.html
https://apps.ecology.wa.gov/publications/summarypages/2404019.html
https://apps.ecology.wa.gov/publications/summarypages/2404019.html
https://apps.ecology.wa.gov/publications/summarypages/2404019.html
https://apps.ecology.wa.gov/publications/summarypages/2404047.html
https://apps.ecology.wa.gov/publications/summarypages/2404047.html
https://apps.ecology.wa.gov/publications/summarypages/2404047.html
https://apps.ecology.wa.gov/publications/summarypages/2404047.html
https://apps.ecology.wa.gov/publications/summarypages/2404047.html
https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-laws/toxic-free-cosmetics-act
https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-laws/toxic-free-cosmetics-act/manufacturer-and-distributor-compliance
https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/rulemaking/wac-173-339-lead-in-cosmetics
https://apps.ecology.wa.gov/publications/SummaryPages/2404019.html
https://apps.ecology.wa.gov/publications/summarypages/2404047.html
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Compliance and Disposal Guidance
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Get compliance updates
Businesses must comply with all regulations.

() Email your questions to:
AN
ToxicFreeCosmetics@ecy.wa.gov

@ Subscribe to our email list to receive
reminders and updates.
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In-State retailers sell-through options T
For products in Washington state prior to Jan. 1, 2025

o
= O

Sell "existing stock" by Dispose of non-compliant
Dec. 31, 2025. products after Dec. 31, 2025.
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Disposal guidance

When you throw away non-compliant products, you’re

generating waste, and that waste may be dangerous waste.
Generators must designate their waste under Washington’s
Dangerous Waste Regulations. . ¢

-

-
.4@

'

Generators of dangerous
waste are classified based
on waste type and
amounts of waste.
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Is your business now a Small Quantity Generator
of dangerous waste?

If you are a Small Quantity Generator:
You may be able to use local moderate-risk waste facilities for disposal. Reach out

to your local solid waste hauler for disposal options and acceptance criteria.

If you’re not a Small Quantity Generator:
Businesses that do not qualify as small quantity generators, or do not have a local
facility able to accept their waste should reach out to a hazardous waste contractor

for help with designation and disposal.

More information can be found at: ecology.wa.gov/SQG
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https://ecology.wa.gov/regulations-permits/guidance-technical-assistance/dangerous-waste-guidance/dangerous-waste-basics/generator-category/small-quantity-generators
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Discussion
Questions and Answers
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State of Washington
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Email us at: Subscribe to Visit the TFCA webpage:

ToxicFreeCosmetics@ecy.wa.gov our newsletter https://ecology.wa.gov/tfca



https://public.govdelivery.com/accounts/WAECY/signup/40162
mailto:ToxicFreeCosmetics@ecy.wa.gov
https://ecology.wa.gov/waste-toxics/reducing-toxic-chemicals/washingtons-toxics-in-products-laws/toxic-free-cosmetics-act
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Figure Description Yo/ HEALTH

Slide 23: This slide shows the three milestones of the rulemaking process. We file the CR-101
form to announce the rulemaking, and this officially starts the rulemaking effort. This phase
typically lasts one to two years and includes drafting the rule requirements, an informal comment
period on the preliminary draft rule, a cost benefit analysis, and SEPA review. Then we file the
CR-102 form and materials to propose the formal draft rule. This process lasts six months.

During this time, we start the formal comment period (which typically lasts 30 - 45 days) and

host formal hearings. If the Ecology director supports adopting the rule, then we file the CR-103
form and materials with the Code Reviser.
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