me W EITE Industries Advisory Group Summary Meeting

Notes
s August 14, 2025 | 1:00pm - 3:00pm

In-person location: Ecology Headquarters 300 Desmond Dr SE, Lacey, WA 98503

Note: this additional in-person meeting was scheduled at the request of members of the EITE
Industries Advisory Group.

Welcome and introductions

e 20 of 23 industries advisory group members attended the meeting (eight in person and 15
virtually).

e The meeting began with a welcome and opening remarks from Joel Creswell, Ecology’s
Climate Pollution Reduction Program Manager.

e FEcology started with team introductions, followed by advisory group member introductions.
Ecology recognized the presence of State Representative Beth Doglio, Chair of the House
Environment & Energy Committee.

e Ecology reviewed the agenda and provided reminders for how virtual advisory group
members could participate via Zoom.

e Ecology asked advisory group members what they hoped to accomplish in the meeting.

o Advisory group members responded with questions about the report timeline, how
Ecology has weighted policy recommendation, clarity on the process for developing
the report, and industry specific impacts.

Draft materials recap
e Ecology provided a brief overview of the draft materials Ecology has released since May.
Ecology summarized Ecology’s draft recommendations in Document 6 and provided an
overview of the report timeline and engagement approach.

Open Discussion

e Ecology began the discussion by offering time for advisory group members to share any
prepared remarks. After no members responded, Ecology opened the discussion to general
questions.

e Question: A member shared that they thought the draft documents were misleading, as each
draft document states that the Legislature did not specify an approach for providing no-cost
allowances for EITEs from 2035-2050. The member noted that this is not factually accurate
as the Legislature specifically said in 110 section 4 sub (b) that if they don't adopt a different
approach that EITEs will continue to receive the no-cost allowances. The member said that
this information should be more accurately represented in the report to the Legislature.

o Ecology Response: Ecology noted that it is not their intent to mislead so Ecology can
look at the language to clarify. Ecology noted that each document includes that 94%
allocation is the default policy if the Legislature doesn’t make any changes.
Additionally, it’s the clear purpose of the legislature that they will evaluate strategies
for EITE allocation and decarbonization, and Ecology was given the responsibility of
reporting back with information to support this evaluation.

e Question: A member pointed out that in draft Document 6, Ecology uses the term “ensure”
when talking about ensuring against emission leakage, but that this is only done when
directly quoting from statute. In other places Ecology uses terms like avoid or mitigate. The
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member thinks the nuance of language is important and we should be intentional about
using language to ensure against economic harm because it differs than avoid.

o Ecology Response: Ecology responded that the choice of language came from
reviewing global best practices, as the terms “avoiding” and “mitigating” were more
commonly used in other jurisdictions that had pricing programs. Ecology also
recognized that the CCA refers in different places to “avoiding”, “minimizing” and
“ensuring against” leakage, and will consider the language used in the final report.

Question: A member flagged that companies that will be reading the draft materials,
specifically Document 6, will be making decisions a decade out and urged Ecology to
recognize the impact of these documents and the signals they are sending to industries.

o Ecology Response: Ecology acknowledged this.

Question: A member expressed confusion about the timeline for developing specific policy
options, as when they look at some of the draft materials that will be completed this
December, they are wondering if the report will include recommendations of specific policy
options or if the Legislature will review the report and narrow policy options for Ecology to
further develop and analyze. The member asked if this is a two-step process and if there is
another report coming.

o Ecology Response: Ecology responded that the report meets all of the statutory
requirements, but that said, the Legislature didn’t ask Ecology to give them the
answer, so Ecology hasn’t tried to do that. Ecology acknowledges that there’s
probably a gap between what they've done in this report and what a final policy might
look like. Ecology doesn’t believe it's appropriate to tell the Legislature how they
should act, so they are presenting information that narrows the conversation and
provides information on some of the policy options talked about in the statute.
Ecology will be present to answer questions, help inform the next steps, but the
question of further action, including whether or not to call for another report, will be
for the Legislature to decide.

Question: A member seconded the question about the timeline of the report and is seeking
feedback on what the end goal of the report is. They noted that there was some terminology
that isn’t quite clear, for example does Ecology want to maintain the authorization to provide
no-cost allowances. Is that what Ecology is proposing? They requested a more definitive
nature of where Ecology is going and brought up the RMI report as an example of what a
more definitive policy report looks like.

o Ecology Response: Ecology’s intention is that the policy recommendations are clear,
so if that’s not clear, Ecology asks advisory group members to provide input and
feedback on this. Ecology noted that the RMI report is another source of information,
just like other reports and sources of information suggesting best practices reviewed
by Ecology. RMI was specific in their recommendations because it could be as an
independent non-profit, whereas Ecology’s role as a public agency is to capture a
wide range of feedback and recommendations and summarize the information that
we think is out there and summarize that for the Legislature to inform decision
making.

o The member followed up by saying advisory group members spent a lot of time on
the RMI information and reviewing specific policy options from their report, to find out
that Ecology’s draft report is something broader.

o Ecology responded by saying when Ecology invited RMI to be a part of the process,
staff were trying to understand the technical aspects of decarbonization including
barriers and opportunities. Ecology encouraged members to provide feedback on
decarbonization considerations for facilities and sectors and hoped that discussion
would yield useful information to support the legislature’s deliberations.
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Question: A member noted that RMI report mentions it consulted with EITEs, but the member
does not feel RMI included their feedback and wants it recorded that the report does not
reflect the opinion or viewpoint of the EITEs.

o Ecology Response: Ecology acknowledged that EITEs are free to offer feedback on
the RMI study. Ecology recognizes the legitimacy of EITE concerns and is not
defending the RMI report; staff will continue to bring forward relevant ideas that
further our collective understanding of these issues, as they would with other studies
or legitimate sources of information.

Question: A member noted that Document 5 included a specific policy option from RMI,
option 4d, which feels like they have a heavier hand in their report than suggested by
Ecology.

o Ecology Response: RMI submitted that policy option as part of Ecology’s structured
feedback cycle; Ecology invited anyone to submit policy ideas as part of the process.
Ecology assessed RMI’s proposals in the same way they assessed other policy
options identified by Ecology. Ecology reminded advisory group members that they've
been consistently asking advisory group members to submit policy ideas and are
committed to reviewing all comments to Ecology. Ecology noted that staff will capture
feedback from advisory group members on the RMI policy options. Ecology further
clarified that the RMI report was not contracted by Ecology and was submitted by RMI
as a public comment.

Question: A member asked for clarification about how Ecology incorporated advisory group
member feedback.

o Ecology Response: Ecology noted that staff has been asking for feedback all along in
this process, and been documenting every comment received, which will be reflected
in the final report. Ecology shared the example that after releasing Document 5,
Ecology received feedback about members not fully understanding the analysis and
asking for more information about the proposed policy options. In response, Ecology
reflected advisory group member feedback in the draft recommendations in
Document 6, including further assessment of policy options and engagement with
EITEs and SMEs.

Question: A member asked for clarity on Draft Recommendation 1.1, specifically on the
second half of the recommendation that includes the clause “provided it aligns with project
objectives, allowance budgets, and admission limits”. The member noted this part of the
recommendation sounds like Ecology is asking for rulemaking authority to create allocation
schedules for EITEs that will meet future program objectives, allowance budgets, and
emissions limits. The member noted that EITEs are far from meeting these objectives from a
feasibility standpoint.

o Ecology Response: Ecology responded that the intention was to say that from staff
review of best practices policies, continuing to provide no-cost allowances to ensure
against leakage is the best tool we have at the moment. So the second half of
recommendation is to recognize that when giving EITEs no-cost allowances they also
need to think about the overarching requirements of the programs which includes
meeting statewide emissions limits and other objectives such as avoiding leakage.
Ecology noted there are also program objectives that take into account
environmental justice considerations as well. Ecology recognizes that there are
multiple objectives that need to be achieved through the program as a whole and
through these policies. Ecology noted that staff is seeking clarification and are open
to whether the Legislature continues to specify no-cost allowance allocation
schedules or if Ecology is given authorization to address factors through rulemaking.
Ecology welcomes any feedback to help make that clearer.
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o The member responded that it seems like Ecology is stopping short of saying what

they really want, which is asking the Legislature to give Ecology the ability to write
rules in the future around how allocation allowances should be done. The member
also noted that all the other recommendations hinge on Draft Recommendation 1.1.
Ecology followed up by saying that staff are not asking the Legislature to give it
rulemaking authority Ecology reiterated that staff are articulating that no-cost
allocation is the best tool with the current context to ensure against leakage which
could happen a number of ways, and that Ecology understands there to be broad
agreement with that sentiment. It is not Ecology’s role to determine if the Legislature
should grant it rulemaking authority - likely, a strong public policy here will be a
combination of statutory direction and rulemaking discretion. Ecology has been
directed to present policy options to the Legislature, and the legislature alone will
decide where it would like to set policies in statute, and if it wants Ecology to pursue
rulemaking to improve implementation.

e Question: A member responded by saying that advisory group members thought that the
report would be more specific and lead to more legislative direction rather than rulemaking,
but because the report is a little less specific, it might lead the Legislature to a rulemaking
approach. The member asked that we provide more detail and wording in the report so that
when it goes to the Legislature, they know what the specific options are with the member
feedback attached.

O

Ecology Response: Ecology indicated that these recommendations were as specific
as staff was able to achieve with advisory group members in this process. Ecology
noted that after meeting together over the last year, Ecology heard that these are
complicated subjects with answers that differ across sectors. What is captured in the
report reflects the feedback given by advisory group members. Ecology noted that if
staff had received more detailed feedback from advisory groups about the policy
options shared in the draft materials, the report might have had more specifics
included in it. But in most cases, we received more general comments and questions.
Ecology acknowledged that staff have taken it as far as it can with the information
given during this phase, but because this is complicated subject matter, the process
does require more work. Ecology welcomed feedback on how to make the language
in the report clearer to help advance these concepts for the legislature.

e (Question: A member noted that the statute requires Ecology look at technological feasibility
and asked Ecology to point where they answered the technological feasibility of options in
the report.

O

Ecology Response: Ecology staff said that the statute required Ecology to look at best
available technology as a method of allowance allocation, which was addressed in
Document 2. Ecology noted that early in the process, staff identified a need to
understand the technical pathways and considerations around decarbonization,
which is why Ecology invited RMI to speak to the advisory groups and present on their
report. This was part of Ecology’s effort to bring forward some of these considerations
around technological feasibility.

The member followed up by saying that there was legislation that made it to the
House floor in the 2022 session that tried to answer, “what is economic feasibility”
and “what is technological feasibility”. The member expressed that they had
expected the report would pick up on this conversation and legislation. The member
noted that it seems that the recommendations after Draft Recommendation 1.1
hinge on resolving the issue of economic and technological feasibility. The member
asked that Ecology define what this feasibility looks like and notes that there is a
missed opportunity here to pick up on previous work and have more of an earnest
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conversation about what best available technology means. The member also notes
that the report being submitted this year feels incomplete, considering Ecology has
until 2027 to complete the report and the statute says Ecology has the authority to
continue to provide no-cost allowances through 2034 or beyond if the Legislature
doesn’t decide anything else. The member welcomes the chance over the next year
to address economic and technological feasibility and best available technology
issues to present to the Legislature.

Ecology responded by acknowledging that technological feasibility is a really complex
subject that will require years of work and conversation in the context of the CCA. The
Legislature will have to consider how to best factor in technological feasibility into the
CCA. Ecology has concluded from this group that the facets of technological feasibility
may vary substantially sector by sector. Ecology reminded members that the broader
context for this question is that the CCA requires all industries to be under the Cap
between now and 2050. Ecology is made responsible in the CCA to provide a policy
pathway for industry to comply with the program and contribute to the reduction of
emissions in Washington according to the cap. Technological feasibility must be
considered in the context of this larger emissions reduction goal under the CCA,
Ecology looks forward to working with the Legislature to provide further clarity on
possible implementation pathways.

The member responded by saying that Ecology recognizes this work hinges on
economic feasibility in the documents, but it seems like Ecology didn’t spend enough
time looking at that issue as it relates to individual facilities and sectors. The member
expressed that Ecology is going to the Legislature without having advanced the ball
on that discussion. The member acknowledged that it’s a challenging discussion and
stated that they want to be partners with Ecology to dive into this work to find
solutions.

Another member agreed that more dialogue with Ecology is vital to this process and
that advisory group members want this program to be successful. Setting up more
conversations, especially industry specific conversations, where Ecology and advisory
group members can dig into long discussions around technical feasibility will be
useful.

Ecology agreed and looks forward to a continued partnership, while recognizing that
the report will stay on its timeline to keep the conversation moving forward and give
the Legislature an opportunity to direct next steps. Ecology noted that regardless of
that process, staff also want to continue the conversation around technical and
economic feasibility with advisory group members, and believes that engagement on
this subject must be ongoing .

Question: A member asked about using "assess” in the Draft Recommendations as it signals
to the Legislature that Ecology doesn’t have enough information to make decisions. The
member noted that it seems that the Legislature would send it back to Ecology to provide a
more definitive information for the Legislature to take action on. The member supported the
idea to dig into this work further with industries and find the answers.

O

Ecology Response: Ecology responded by noting that using “assess” is because they
don’t have all the information and the next step will be to identify a narrower range of
ideas and policy options to dig into more deeply.

The member asked what Ecology’s expectation of the Legislature is when reviewing
the report. The member asked what the Legislature will tell Ecology after reading this
report.

Another member expressed concern about deciphering a big menu of options as it
might be challenging for the Legislature to make an informed decision. For example,

Page 5 of 8



the member doesn’t understand how CBAM would work, so if a Legislature reads this
recommendation, how would they know what to assess or progress. The member
restated that each industry is different and has different technological feasibility. The
member noted that industries have already addressed low hanging fruit like address
efficiency issues, but the next steps are technically complex and vary across EITEs.
Attendees took a 5 minute break.
Question: A member asked for clarification on the source of the statute that requires all
sectors to come under the Cap by 2050.
o Ecology Response: Ecology followed up with the member directly by email with the
following references:

= RCW 70A.65.060(1) requires Ecology to establish a cap on GHG emissions
from covered entities in order to ensure that greenhouse gas emissions are
reduced by covered entities consistent with statewide emissions limits as
established in RCW 70A.45.020. Facilities classified as EITEs are covered
entities that engage in industrial activities identified in RCW 70A.65.110, and
only covered entities are eligible to receive no cost allowances.

= RCW 70A.65.070(2) also requires Ecology to set annual allowance budgets to
achieve the share of emissions reductions by covered entities (including
facilities classified as EITES) necessary to achieve the 2030, 2040, and 2050
statewide emissions limits established in RCW 70A.45.020.

o The member also noted that the Legislature included statute that acknowledges the
specific challenges of EITEs to meet these requirements and special processes to
help EITEs meet state greenhouse gas targets.

o Ecology acknowledged that CCA sets policy goals for those things at the same time,
acknowledging both the importance of avoiding leakage and pursuing pathways for
industry to meet decarbonization goals over the next 25 years. So, the challenge is to
harmonize those two policy goals over the long term. Ecology recognizes it doesn’t
have the answer to that currently, which is part of this process to figure out the right
policy for EITEs in Washington.

Question: A member asked if there is a reason the report can’t educate the Legislature on
the option of modifying what's in the CCA? The member asked if Ecology could say that the
risk of leakage will be high if they stick with the original intent of the program, or can they
exclude some EITEs from the cap.

o Ecology Response: Ecology responded by saying that it's a complicated question, as
it’s difficult for Ecology to say the program goals can’t be achieved. In part, our report
is about developing a strategy for regulating industry, but also about developing a
framework that can be dynamic as needed over time. Ecology noted that a static
strategy that is highly prescriptive and not expected to adjust for the next 25 years
may encounter challenges. i There will likely need to be some ongoing flexibility in a
successful long-term EITE strategy, with policy adjustments as technology, electricity
availability, and other variables in decarbonization timelines come into better focus.
This will likely require additional work and policy analysis over time.

Question: A member followed up by acknowledging that not having direction can be
challenging from the industry perspective. The member acknowledged that the complexity of
the issue makes it challenging to ascertain specific policy options, but when they are
planning against a 25-year capital planning cycle it’s nice to have certainty without the fear
that something could be changed. The member noted that corporate leadership is making
big decisions around the future of their industry operations, which is hard to do without a
plan. The member noted that that they are not expecting a complete forecast but are trying
to provide answers for their corporate teams.
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o A member added that as they consider leakage and losing the business, one threat is
to lose it to sister facilities in other states. Not knowing what the business horizon
looks like and losing business to other facilities can lead to closure. The member
noted that they are monitoring green technologies, but the technology is not
developed to the scale at which they operate. The member noted there are some
things that can help them, like recycling, that they are looking to advance and will
continue to work with Ecology on.

o Ecology Response: Ecology responded by saying that this conversation connects with
the broader context of the CCA, so when thinking about investing in technology,
Ecology and EITEs should think about how to use CCA funds to invest in technology.
Ecology noted that even though investing CCA funds is not part of the mandate of the
report, they want to continue to discuss these opportunities with advisory group
members. Ecology also noted that they agree that creating certainty with this report
would be ideal, but at this stage, staff is trying to advance the conversation in the
near term considering the 2027 deadline. Ecology noted that this report will put us in
a better place than in 2021 when the CCA passed, and staff hopes that the report
helps advance policy discussions, narrow the scope of policy options, and continue
the conversation with advisory group members - all while recognizing there’s more to
accomplish to get to a place of consensus.

o A member noted that it's good to have this context around the report so they can
share with their leadership.

o Ecology reiterated that they know and recognize that leakage is a bad outcome for
Washington, and that everyone at the table universally agrees with that point.

Question: A member asked what the drivers are for Ecology submitting the report a year
earlier than the statue requires.

o Ecology Response: Ecology noted that it seemed like a tall ask to work out a
complicated policy all in one legislative session in 2027. Ecology believed that it
would be better to produce a report that meets the requirement of the law and
advances the conversation. Ecology believes this gets a report out there that the
Legislature can begin to consider, and then if legislators have questions or ask
Ecology for clarity, Ecology has another year to dig deeper. Ecology recognizes there’s
more work to be done after the report is submitted in December 2025.

Question: A member asked if Ecology could add some of this context into the report so the
Legislature has more of an understanding around what next steps could come from the
report.

o Ecology Response: Ecology acknowledged the motivation for this request and will
consider it, while noting that Ecology is not attempting to tell the Legislature what
they should do.

Question: A member asked if it would be of value to clarify the intention for the report in the
draft, to share with the Legislature what Ecology is expecting will come next or is heeded as a
follow up step. The member noted that they don’t presume Ecology would tell the Legislature
what to do, but to provide more clarity on the intent of the report and provide a united front,
between Ecology and advisory group members, on what to do next with this information.

o Ecology Response: Ecology noted this is a reasonable request and like that
suggestion, while also acknowledging Ecology will not be too directive in telling what
the Legislature should do. Ecology does want to note that there are both unanswered
questions and time before the deadline. Ecology also noted that it is likely that the
Legislature will likely do its own engagement around the information in this report
and will likely seek to hear from Ecology and advisory group members as it does so.
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Question: A member asked if Ecology has started to internally explore a 2035-2050
allocation schedule for EITEs. They asked if Ecology has outlined what an achievable
schedule could look like factoring in all the discussions the group has had, and if so, can they
share that information.

O

Ecology Response: Ecology noted that they are starting to think about what this
would look like and are starting to piece together the building blocks to make these
decisions. Ecology pointed to some of the information shared in the July 24t meeting
as an example of what information they are reviewing. Ecology is thinking about what
modeling tools are out there to work with, for example the work with Western
Washington University and some of the tools from modeling conducted for the
California market. Ecology noted they haven’'t completed this work, but is at the stage
where they are gathering the tools and information to start answering this question.
Ecology noted that House Bill 1975 has a requirement for Ecology to do some market
modeling that will serve as an analytical tool in the coming months to answer these
questions. Ecology stated that modeling won’t be the only part of this discussion,
there will be opportunities for discussion and qualitative data to go into the decision
making as well.

A member responded saying it’s helpful to lock in this information now for capital
planning, while also maintaining flexibility for EITEs to respond to a changing
regulatory and legislative landscape. The member noted it would be helpful to
identify what components can be locked in now, whether that's schedules or
something else, that allows assurance and certainty for EITES.

Public Comment

Ecology asked if anyone had a public comment to share. A representative from The Nature
Conservancy shared a prepared comment.

O

The representative noted over participating in the advisory group meetings over the
last few months has been disappointing to see that EITE comments have been
focused on frustrations with Ecology’s work and emphasizing why EITEs cannot and
should not reduce emissions, rather than focusing on what policies can help EITEs
decarbonize. The representative noted that The Nature Conservancy is interested in
engaging with EITEs to answer the question of what policies EITEs need to support
them to successfully decarbonize so that Washington can get there. The
representative noted that leakage is bad for Washington, as well as abatement, so
they want to get to solutions that support EITEs and get to decarbonization.

Closing remarks and next steps

Members noted that the format of this in-person meeting was really meaningful and
productive. Ecology agreed and noted they are open to in-person meetings in the future.
Ecology thanked participants for joining and shared appreciation for their continued
engagement and work on this issue.

Ecology reminded members to submit final feedback via the electronic comment platform by

Sept. 3. Ecology also noted that advisory group members have the opportunity to meet with

Ecology in September. Ecology will be reaching out shortly to schedule those meetings.

Resources and Assistance

Cap-and-Invest EITE webpage: CCA.wa.gov/EITEs
Contact the Industrial Policy team at CCAEITEIndustries@ecy.wa.gov
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