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State pollution law, RCW 90.48

90.48.080 Discharge of polluting matter in waters prohibited.

It shall be unlawful for any person to throw, drain, run, or otherwise
discharge into any of the waters of this state, or to cause, permit or
suffer to be thrown, run, drained, allowed to seep or otherwise
discharged into such waters any organic or inorganic matter that shall
cause or tend to cause pollution of such waters according to the
determination of the department, as provided for in this chapter.

Waters of the state include groundwater, saltwater, and all types of
surface waters (RCW 90.48.020,).


Presenter Notes
Presentation Notes
We haven’t enforced on groundwater pollution yet, but theoretically, we definitely could!
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Presenter Notes
Presentation Notes
We have two main pathways for id’ing sites and working toward gaining compliance– proactive and reactive work. 



CHEN
Reactive Work: ERTS (Environmental

Report Tracking System)

Southwest Region {1 Northwest

Counties: Clallam, Clark, Cowlitz, Grays
Harbor, Jefferson, Mason, Lewis, Pacific,
Pierce, Skamania, Thurston, and
Wahkiakum

Central
Region

Eastern
Region

Online: Statewide reporting form

Email: swroerts@ecy.wa.gov
Phone: 360-407-6300



Presenter Notes
Presentation Notes
URL for reporting form: https://ecology.wa.gov/footer-pages/report-an-environmental-issue/statewide-reporting-form-erts


Proactive Work: Watershed evaluations



Presenter Notes
Presentation Notes
Proactive work usually means watershed evaluations. During the wet season, we pick an area to visit—could be a new one or one we’ve visited before– and using desktop surveys, try to come up with a route that will allow us to see as many potential sites as possible from the public right of way. We look for potential sites of concern, take photos, and use FieldMaps and Survey123 or just plain old notebooks to record details which we then add to a database called NPI (Nonpoint Inventory) . 
Proactive work could also mean doing a widespread outreach campaign such as mailers or door knocking in a targeted area. This is sometimes done in partnership with another agency, like DOH.


Proactive Work: How do we prioritize
reaches and parcels”
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Presenter Notes
Presentation Notes
Why prioritize? Because otherwise we’re just playing a big game of whack a mole


Proactive Work: How do we prioritize
reaches?
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1.  Assign reach
names and %

priorities to
4. In 3 years, when Julian existing ~100
begins monitoring at a Enumclaw-area 2. In order of
finer scale again, we can sites in database priority....

revise priorities if needed

AN

a. Check sites of
concern for

@ status

b. Discuss with KCD

U

Is c. Contact landowners and
d. Compliance/enforcement @ refer to KCD if not already
Circle of Life Adaptive Process as necessary cooperators. Push for
Management voluntary compliance!

3. All newly discovered sites
will get slotted into the priority
list according to location and
be dealt with accordingly




Proactive Work: How do we prioritize parcels
for enforcement within high-priority reaches?

Is this person already a KCD cooperator?
Is the parcel associated with a licensed dairy?
Can | even access the parcel to look at it?

How bad does it look? In what ways? Is that
changing over time? (Perceived risk to water
quality)

Are there conditions that would prevent
enforcement from being effective here, or that
would bog us down/drain our limited
resources? (e.g. landowner mental health
issues)

Are there equity concerns?


Presenter Notes
Presentation Notes
What I see in the field and my assessment of the risk each parcel poses to water quality—this is unfortunately rather subjective, but because we currently don’t have an agreed upon way to subjectively weight observations, that’s what we’re stuck with. It also is limiting because we can only work with what we can see from the public right of way, when problems may be hidden far back on parcels. 



OK, so we’ve narrowed down some parcels
for enforcement..... How does that work?

The Rube Goldberg Machine of Enforcement
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: > ERTS Complaint/Referral
WQ concern Identlfled 0)Y (ERTS complaint response
Ecology (Proactive) within 2 weeks) (Reactive)

ECY determines if WQ concern merits follow up

(Referrals- communicate decision to partners)

15t Technical Assistance Letter (TA)
(Send within 2 weeks of prioritizing site)
No response from landowner (Request response within 30 days)

Response from landowner

2nd TA |etter
(Send within 30 days after deadline)

(Request response within 15 days) . . _
Provide/refer to technical assistance

Communicate regulatory requirements

Establish expectations & timelines
No response from landowner

Ecy determines if warning letter is warranted _
(If yes, letter sent within 60 days) Follow up to ensure compliance
(Require response within 30 days)

No response from landowner
Compliance Noncompliance

Ecology decides next enforcement
step within 60 days E.g.

Ecy evaluates
next steps

administrative order, penalty, no
further action



Presenter Notes
Presentation Notes
We send letters to x % of our sites and of those, x % become active enforcement cases. Mostly the letters are to help push folks toward resources and education. 


Administrative order Voluntary compliance
* Ecology funding no * Ecology funding
longer available to available to landowner
landowner
° Eco|o determines the d Landowner can ChOOSG
exact BMPs and how they a range of BMP
ﬁre ;O be '”Sta”‘id ) alternatives &
 Landowner must work on - :
EColOﬁy s timeline configurations
(usually a tighter e Landowner can
timeline)

S CDs will ong proceed on a self
« Some CDs will no longer : . .
rovide services to determined timeline

andowner (within reason)


Presenter Notes
Presentation Notes
Note– if accomplished voluntarily the landowner may choose to implement BMPs that align with the CD/NRCS standards. we look at parcels we are looking to get them under the standards written in the VCWGA. Those standards are what we consider to be the gold standard and are what we are looking for when we talk about compliance. If you haven’t reviewed these yet, some chapters (like manure handling, grazing, and riparian buffers) have already come out, while others are in the works. We provide a link at the end of this presentation. They’re a bit long so don’t be afraid to ask us to interpret them for you. Fact sheets with more digestible info coming soon. We realize that CDs often work under a different set of standards from NRCS and that those standards are generally what are included in farm plans. Pragmatically speaking, if a parcel gets a farm plan and installs a buffer that uses the CD’s standards, That is a case where, although we would encourage/push for the VCWGA standards, we would likely allow the parcel to fall to the bottom of our priority list, even if they were technically not in compliance. This parcel would still technically be open to risk of noncompliance action in the future, though this is much less likely. 

With an AO, there is no longer room to choose something other than the full VCWGA standards. 




Two technical assistance letters and a warning
letter? Sounds easy! We should be able to
knock this out in three months, right?



Robby Long administrative order

Year-round grazing; no pasture rest, even in
winter when grass is dormant. Grazing when
soils are saturated has led to compaction,
further runoff, and exposed soil.

_n DEPARTMENT OF
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==l ECOLOG

State of Washington

Drainage feature that
leads to surface water

Cattle are present in
field when feature is
actively draining/field
is wet

Unrestricted cattle
access to ditches and
creeks; minimal
riparian vegetation

Presence of cattle in
wet field has led to
‘pugging’ (hoof prints
in soil that create
compaction)
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Parcel located in high-priority reach of

high-priority subwatershed

_n DEPARTMENT OF
mandl ECOLOGY
COLOG

State of Washington

Reach priority designations for
Second and Pussyfoot Creeks
based on current Ecology & King
County E. coli data

High priority
reach

Medium
priority reach

Low priority
reach
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Presenter Notes
Presentation Notes
2 TMDLs. Headwaters of one of 3 focal subwatersheds. Priority reach in that subwatershed, based on high bacterial hits consistently taken downstream. Neighboring properties have also been contacted and are currently working with King Conservation District, however we have not been able to get a response from this landowner. 
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Drainage Creek

Feeding area
(unfenced) (unfenced)

Muddy feeding area is directly upslope
of a drainage feature that drains into
Pussyfoot Creek. No apparent manure
storage structure. No confinement area.
No footing. No gutters on structure. s
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Timeline of outreach to Robby Long by Ecolb‘ﬁgy

2021: Ecology institutes new, standardized

procedures for nonpoint enforcement Fall 2023: Nonpoint staff turnover (welcome, me!)
Nonpoint staff turnover (ﬂ) @
I
O O O O
2018 Jan 2020 June 2022 Jan 2024
Site first noted as Technical Technical Technical
site of concern assistance letter assistance letter assistance letter

sent sent sent
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Ecology outreach timeline, continued ssEcor0y
5(\6‘\) @
uSPo e B March 2024 Oct 2024
. sco\le | SRS AO drafted,
QN echnica May 2024 reviewed and
ass[(stance letter Warning letter sent ready to send
sen
O O @ @ O o [
Feb 2024 March 2024 April 2024
Technical Door hanger left at Voicemail left

assistance letter
sent

front door with
copies of letter,
business card, and
request to contact
Ecology

requesting owner
contact Ecology

Have to wait patiently
to get on the calendar
for managerial

meeting to approve
20


Presenter Notes
Presentation Notes
. 


NT OF
-n DEPARTME O

But why did it take four months? T ECOLOGY
Several thousand layers of
review and approval by
various managers and
assistant attorneys general
| Oct 18 2024
{ \ Approved to send
. u—
O @ - O L
June 2024 Early July 2024 Late Sept 2024
Voicemail, text Documents drafted Ready to be presented at
message, and door by Emily, early program managers team

hanger

reviews done

meeting...but have to
schedule a month out

21
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. What’s in the
/ - Administrative Order?

1) Develop a management plan that

protects water quality.

e Structural BMPs—like fencing, buffers,
and heavy use area

« Management BMPs- like rotational
grazing

2) Implement the plan.
3) Prove to us you implemented the plan.

4) Keep implementing the plan.

22



What do we consider “compliant”?

Standards as
presented in the
Voluntary Clean
Water Guidance for
Agriculture (CWGQG)

Voluntary Clean Water Guidance
for Agriculture

Introduction

December 2022, Publication 20-10-008

EEEEEEEEEEEE



Presenter Notes
Presentation Notes
In short, we use a series of documents called the Voluntary Clean Water Guidance for Agriculture. 

Don’t let the word ‘voluntary’ confuse you. These are the standards that can be enforced on—but there is an attempt to give producers some flexibility and choice among options. This could be (and honestly should be) the topic of a whole other 40 min seminar.  

Our funding sources are largely constrained by the standards of the CWG. 
While some of our standards overlap or align with NRCS standards that CDs use, some of our standards are much more protective.

******************************************************
Technical resource that describes BMPs the agricultural community can use to protect water quality. 
•Consists of 12 individual chapters – each chapter addresses “categories” of agricultural BMPs e.g. livestock, cropping systems, riparian buffers, etc. 
•Chapters are developed in consultation with an advisory group. 
•Each chapter includes Ecology’s BMP recommendations along with additional implementation considerations. 
•5 of the 12 chapters are completed 
•BMP recommendations and implementation considerations are based on reviews of scientific literature and technical guidance.
•Practices and associated guidance are expected to fully protect water quality.



What do we consider “compliant” re: buffers?

- - -

| Riparian
management

T i -

- - . ———

m Intermittent & Perennial
Bankfull Width Allwidths  <5ft 5-30ft 30-150ft >igoft

35ft 6sft Boft  200ft  a25ft



Presenter Notes
Presentation Notes
For example, The riparian buffer chapter is probably the most contentious and unpalatable for landowners. I’m happy to present this in more detail at a later time (again, it could be its own presentation), but it boils down to this table here for Western Washington. 

Recommendations are based on an extensive review of scientific literature. 
•Buffer widths support meeting water quality standards including temperature. 
•Guidance uses the concept of riparian management zones (RMZs)Includes options for activities within riparian management zones. 

•Buffer widths (zones) are based on a combination of factors:Location (east/west side of the state).
Stream hydrology – ephemeral, intermittent or perennial.
Bankfull width.
Riparian forest potential. 

The important thing to know is that conservation district/NRCS buffers do not match Ecology buffer standards, so technically, anyone implementing a buffer to CD standards or less is leaving themselves open for noncompliance risk. That’s important for the County to know too as you work toward compliance with your cases. 
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Challenge #1.:
Who's on first?
Overlapping
authorities,
stepping on
toes, &
potentially
conflicting
mandates
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Challenge #2:
Walking the
Voluntary
Compliance
Tightrope/
Getting Caught
in the Endless
Loop
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Challenge #3:
Parcel
Ownership
Turnover/ ECY
Staff Turnover

GO BACK AND
START AGAIN

ﬂ
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Challenge #4-
Everything
Everywhere All
At Once
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Enforcement FAQs Answers

* Even if things go right on schedule,
the straightforward ‘easy’ cases can
take almost a year

* How long does one
enforcement case take?

* Why aren’t we doing more

* We are doing more enforcement on
enforcement around the

the Plateau than we have ever done,

plateau? o
_ and hopefully it will ramp up from

* What happens if people here (but manage your expectations)

don’t do what an admin _ ,

order says? * Penalties, liens
» How do you choose who to * Reach prioritization, parcel

enforce on? prioritization, professional judgment
« Why don’t you take water * We don't have to prove causation

samples? (see Lemire vs. DOE, 2013)






Questions?



Resources

Review the Voluntary Clean Water Guidance for Agriculture:

https://apps.ecology.wa.gov/publications/SummaryPages/2010008.ht
ml

Buffer requirements mapping tool:

https://waecy.maps.arcgis.com/apps/mapviewer/index.html?webmap=
O7ea/3eceae849f38f17/06cbc8d7adcl



Presenter Notes
Presentation Notes
Note: digestible fact sheets on VCWGA coming soon

https://apps.ecology.wa.gov/publications/SummaryPages/2010008.html
https://apps.ecology.wa.gov/publications/SummaryPages/2010008.html
https://waecy.maps.arcgis.com/apps/mapviewer/index.html?webmap=07ea73eceae849f38f1706cbc8d7a4c1
https://waecy.maps.arcgis.com/apps/mapviewer/index.html?webmap=07ea73eceae849f38f1706cbc8d7a4c1
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