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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE
EASTERN DISTRICT OF WASHINGTON, SOUTHERN DIVISTON

CIVIL ACTION NO, 21

KITTITAS RECLAMATION DISTRICT
SELAK & MOXEE IRRIGATION DISTRICT; and
UKRITED STATES OF AMERICA, .

Plaintifls,
vs,

SUNNYSIDE VALLEY IRRIGATION DISTRICT;
CHRISTINA MARIEA EDER;
LUTE LUCCOLINT and EUFFEMIA LUCGOLINI, his wife;
MAZINE 2. FOX and JOTTE R. POX, his wife,
ELMER A. BACON and ARTIE BACON, his wife,
PHILIP LOUIS PARKS and OLLIE D, PARKS, his wife;
ROZA IRRIGATION DISTRICT;
YAKIMA RESERVATION IRRIGATION DISTRICT;
YAKIMA-TIETON IRRIGATION DISTRICT; JUDGMENT
TIETON WATER USERS' ASSOCTATION,
GRANDVIEW TRRIGATION DIRTRICT;
GRANGER IRRIGATION DISTRICT;
PROSSER IRRIGATION DISTRICT;
SHIPES MOUNTAIN IRRIGATION DISTRICT;
_ SUNNYSIDE IRRIGATION DISTRICT;- howa = :-. .-
ZILLAE IRRIGATION DISTRICT;
BROADWAY IRRIGATION COMPANY;
MOXEE DITCH COMPANY SUB-A;
NACHES~-SELAH IRRIGATION DISTRICT
TERRACE HEIGHTS IRRIGATION DISTRICT;
UNION GAP IRKIQATION DISTRICT;
WEST SIDE IRRIGATING COMPANY;
YAKIMA VALLEY CANAT COMPANY;
OUTLOOK IRRIGATICH DISTRICT; and
CASCADE TRRIGATION DISTRICT,

Defendants.

The above-enbitlied cause having come on for hearing and it
appearing to the court that the pleintiffs and the defendants have
concluded and settled all issues In thls cause; that the parties
hereto have joined in a Motion for Entry of Judgmept; that the pro-
vieions hereafter set forth 1in this Jjudgment conmtitute the agreement
ol the parties with respect to such issu=s; and that.upon considera-
tion of wne record nayein and the Motlon for Entry of Judgment the

Court finds that the Motion for Entry of Judgment should be granted:
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NOW, THEREFORE, it i1s ordered, adJudged and decreed am ’

Ifollows:

1, The defendantse, Christina Mariea Eder, Luils Luecolini and
Euffemia Luccolini, hip wife, Mazine Z., Fox and Jopel R. Pox, hin
wife, Elmér A, Bacon ahd Artie Bacon, his wife, Philip Louis Parks
and Oliie D. Parks, his wife, and the Yakima Reservation Irrigation
District are diesmissed as defendants in this cause,

2. The obligations of the United States to deliver water from
the natural flow of the Yakima River, and 153 tributaries, from stor-
age in ite various reserVOirs—on the Yakima watershed, and from other
sources, to the plaintiffs, tc the defendants, and to thes lands within
the Wapate Indian Irrigation Project, are as set forth hereafter in
this judgment. _

3. SUNNYSIDE DIVISION, -- The United States shall divert each
year Into the Sunnyside main canal, hereafter referred to as the Sunny-
side Canal, to supply the water rights of the parties entitled to re-
celve water from the Sunnyside Canal in the Sunnyside Divislon, a total
guantity of 449,520 acre-feet of water on the Tollowing monthly

schedule:
Average Rate of

Diversion in Cublc - Diversion in
Feet per Second Acre-feet

April Bgs . . 53,230
May 1,209 4,340
June . 1,280 76,150
July 1,290 75,300
August . 1,290 79,300
September 95 59,190
October 56 28,010

g, 520

The forepgolng schedule of diversions shall be inereased commensurate
with the quantities of water %o be acquired from the %nited States
by the Grandview, Cutlook, Granger, Prosser and Zillaﬁ Irrigation
Districts, as #et forth In paragraph 6 of this judgment: Provided,
however, that the water acguired by those Districts shall not ba_

diverted into the Sunnyside Canal when to do sc would augment the

2.




schedule of diversions in-excess of the safe carrylng capacity of

the Canal. '
(a)-SUﬁNYSIDE VALLEY IRRIGATION DISTRICT.--The United States

shall divert annually inte the Sunnyside {anal & total guantity of

340,044 mere-fect of water to supply the water rights of sald District

and the water users within the District, including water users who

have no water right applications or contracts with the United States,

on the following schedule:
Average Rate of

Delilvery in Cubic Delivery in

_ Feet per Second Acre-Tfeet

Aprid , © - 658 39,159 .
May _ 901 55,409
June g60 57,089
July 873 59,798
August 983 60,439
September © 753 Ly 780
October 61z 2”2270

) 34G, 944

{b) PROSSER IRRIGATION DISTRICT.-The United States shall
divert into the Sunnyside Canal 7,347 acre-fest of water annually,
which gquanbtity of water includes egp;mated losses in zald Canal be-
tween the point of diversicn and the point of delivery, and the Unite
States or its successor in the operation ¢f the said Canal shall de-
iiver pursuant to the conbtract dated December 1, 1917, with the
Prosser Irrigation District, at Mile 55.05 and Mile 59,32 of the

Sunnyside Canal in an amcunt not exceeding the felliowlng schedule:

Acre-feet
Month per agre
April 0,40
May 0.48
June .56
July 0:58
August O.EB
September 0,40
Tobal 3,00 |




e | S

The annual irrigation season shall dbe from April to Sep-
tember, inclusive, and the maximum rate of flow at the snid peints

of de;ivery durlng any one month'ﬂhali not exceed the following

gchedule:

April 12 sec?ndufeet
Mﬂy 1 1 Li]
June 21 b o
J'Llly 2 1 " "
August 21 " “
September 14 " "

Provided, however, that water solely from the natural flow
of the Yakima River will be délivered by the United States during Octo
ber, if desired by the District and found available by the officer in
charge of thé administration of the water supply for the Yakima projec

The United States or its suecessor in the operation of the
gaid Canal, in afcprdance with the contract of June 1, 1925, with the
Grandview Irrilgation Districl and the Prosser Irrigation District,shal
d=liver to the Prosser Irrigation District for use upon the 15.21 acre
of lend, to which reference 1ls made in sald contract, 2.75% acrz-feet
of water per acre; and the amount of water to be delivered to the QOrar
view Irrigation District pursuant to its conbract with the United 8tat
dated August %, 1916, shall be reduced by the proporvional amount app!
cable to the said 15.21 acres and the amount of wabter to be delivered
the United States pursuant to 1ts contract with the Prosser Irripgatioc
District dated December 1, 1917, shall be correspondingly increased,

The foregoing quantities ol water for the Prosger Irrigation
District shall be increased 2,500 acre-feet upon the execution of a
contract for the acquisition of that guantity of water by the Distric
and the United States as provided in paragraph 5 of tpis Judgment,
The increaged quantity of water shall not, however, be diverted into
the Sunnyside Canal when to do so would augment the a&hedule of diver
gtone in excepa of the safe carrying capaclty of the Canal.

The foregoing obligation cof the United States to deliver
water 18 subjlect to the conditions and limitations a2t forth in sald

contracts.
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{c) SNIPES MOUNTAIN IRRIGATION DlﬁTBICT.-The United States shall
divert into the Sunnyside Canal 9,247 acre-feet of water annually,which

ntity of water includes estimated losaea ip sald Canal between the

qua
paint of diverslon and the point of dellvery, to supply the amounta of
wabter provided for by contracts betwecen the United States and the Shipes
Mountain Irrigaticn District dated November 16, 1914, and July 11,1931,
.There shall be delivered by the United Statgs or 1ts gucecesasor in the
operation of the Sunnyside Canhal & total of 5,265 sere-feel, pursuant

to the contract dated November 16, 191, between the United States and
the Snipes Mountaln Irrigatiap District, at the following peints on

the Snipes Mountaln Canal: (a) at Mile 9.05,'(b) at Mile 10.20, and

(¢) near Mile 6,42, The annual irrigation season shall be from April
tc September, 1nélusive; the maximum rate of flow at the sald pointe of
delivery which the District may demand durlng any one month, based on
the following gdhedule, shall be 17 T cubic feet per second and the

monthly supply of water shall not exceed the following monthly scheduie

of deliveries:

_ fcre-feet
vonth Tatal of Contract
April , 685
May : 840
June 1050
July 1085
Augusd 950
September ___ 685

Tokal 5265

Provided, howaver, that water sclely from the natural flow of the Yak:
River will be delivered by the United States during,ﬁctober,-if desire
' the Distrlct and found available by the officer in charge of the ac
m n1stration of the water supply for the Yakima project.

In addjtion to the water aupply provided for in sald contract
'November 16 1914 the United States or its successors in the oper
tion of the Sunnyside Canal pursuant to a contract dated July 11, 1%

“with the Diatrict, ghall deliver annually a total of 2874 acre- feet e
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thé following points: (a) Mile 9.05 of the Snipes ﬁountain Canal; {b} at
1 Mile 1;15 of the ﬁest Branch of the Snlpes Mountailn Canal; and {¢) near
Mile 6.42 of the Sripes Mountain Cenal. The annual lrrigation scason
shall be from.April 1 to 8eptember 30, inclusive, and the mean monthly
supply of water to be furnished under said contract shall not be in ecxces:

of the following schedule of percentages of the total annual divercion:

Month Par

Acre-feet
Cent Total of Contract

April 10 287.40
May 16 ‘ 450,8Y
June 19 546,06
July ] . 21 603,54
pugust - 20 574.80
September . 1k 402.36
Totals 100 2,874,00

The foregoing nbligation of the United States to deliver viater

is subjeet to thehconditions and limitations met forth in said coniracts.

{d) GRANDVIEW IRRIGATION DISTRICT,-The United States shall divart
into the Sunnyside Canal 14,588 zcre-feet of water annually which guant-
ity of water includes estimated losses in said Céﬁal‘betwaen the point of
diversicn and the pelint of delivery, to esupply the amounta of water pro-
vided for in contracts between the United States and Grandview Irrigation
District Gated October 4, 1916, and February 21,1933, The United States
or ite successor 1n the operation of the Sunnyside Canal shall deliver
water pursuant to the sald contraects at Mile 50,35 of the Sunnyside Canal
and at Mile 2,87 of the hocky Ford branch canzl of the said Sunnyside

éanal in an amount not exeeéding the réllowiqg monthly schedule:

Month

April

May

June

July
August -
September.

Total




River shall be delivered by the United 8States during October, AiF déaired
by the District and found available by the officer in charge of the ad-
ministration of the water supply for the Yakima projeect,

The annual irrigation season shall be from April to September,
inelusive, and the maximum rate of flow at the sald points of delivery
which the Disbrict may demand during any one month, based on the above
schedule, shall be_éﬁlc.f.s.

There Bhali be delivared by the United States or iTs successor
in the operation of the Sunnyside Canal 1n accordance with the contract
of June 1, 192%, with the Grandview Irrigation Digtriet and the Prosser
Irrigation Dietrict, to the Prosser Irrigation Distriet for use upon
the 15.21 acres of land, to which reference is made in sald contract,
2,75 atre-feet of water per acre; and the amount of water to be delivered
te ths Grandview %rrigation District pursuant to its contract with the
United States, dated August L, 191%, shell be reduced by the prdporbionat
amount applicable to the said 15,21 acres and the amount of water to be
delivered by the United States pursuant to its contract with the Prosser
Irrigation District dated December 1, 1917, shall be corréspondingly
increased,

The United States or ite successor in the operation of the
Sunnyside Canal shall also deliver each year, in addition to the water
supply provided for in the foregoing conbract of August 4, 1916, pursuar
to its contract of February 21, 1933, with the District, %970 acre-feet
of water at Mile 50,35 of the Sunnyside Canal. The annual Irrigation
seagon for the delivery of water shall be from April 1 to October 31,
inclusive, and the mean monthly supply of water to be furnished under
said contract shell not exceed the following schedule of percentages

of the total annual diversion:

Te




Per Acre-feet
Month -Cent Total of Contract
April 9 184
May 26 501
. June 8 ’ 151
. July 9 186
August g 186
September 18 6o
October 2% 00
Total 100 1,970

The foreéoing quantities of water for the Grandview Irrigation

District shall be incressed 3,000 acre-feet upon the execution of a
~ contract for the acquisition of that guantity of water by the District
/and the United Statzs as provided in paragraph 6 of this judgment.
Qhe inecreased quantity of water shall not, however, be diverted into
';W%he Sunnyside Canal when to do so would augment the schadule of diver-
) glons in excess of the gsafe carrying capaclity of the Canal.

The foregofng obliggtion of the United States to deliver water
is subject to the conditions and limitabtions eet forth lin said cuntract,

(e) ZILLAH IRRIGATION DISTRICT,-The United States shall dlvert inte
the Sunnyside Canal 362 acre-feet of water ahnually, which guaniity of
water includes estimated lomses from the polnt of diversion to the point
of delivery, bto supply the amcunts of water provided for in a contract
dated September 29, 1922, as amended by the contract of June 22, 1931,
pbetween the United States anq the Zi1llah Irrigation District. The
United States or its successor in the operation of the Sunnyside Canal
shall ﬁeliver water pursuant to the said contracts at tu:nouts numbered
15.47 and 15,62 and 16,82 on ths Bunnyside Canal and the mean monthly

supply of water shsll not exceed the follcwiﬁg schedule of parcantages
of the total diversion:

Month Per Cent

Aprlil 9 ‘

May - 15

June e

July 19

August 19

September 13 -
Qctober

Total 100
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The annual irrigation sesason for the delivery of water shall be {rem
April 1 to October 31, inclusive, each year.

The Qoregoing quantities of water for the Zillah Irrigation
Diatrlet shall be lneresged %QO acre-feet upon Lhe executlon of a
contract for the acquisition of that quantity of water by the Diptrict
and the United States as provided in paragraph 6 of this Judgment.

The inecreased guanbtity of water shall not, however, be diverted into
the Bunnyside Canal when te do so would augment the schedule of diver-
sions In excess of the safe carrying capacity of the Canal.

The foregoing obligation of the United States to deliver water
is subject to the conditlons and limitations ect forth in said contract

(f) GRANGER IRRIGATION DISTRICT,.--The United States shall divert
irto the Sunnyside Canal 5,484 acre-feet of water annually which guanti
ol water 1nc1udeé‘est;mated losses from the point of diversion to the
point of delivery, to supply the amounts of water provided for in a
coentract dated November 20, 1622, between the Unilted States and the
Granger Irrigation District,. fhe United S8tates or its successor in
the operation of the Bunnyside Canal shall deliver water pursuant to
sald contract during the irrigation season from April 1 to September 3C
inclupive, at the head of the pressure pipe at Mile 23 of the Sunnysilde
Canal, said water to be delivered te the Diptrict in amounts not to

exceed the Tollowing mchedule: S
- Acre«feet ’

Month per_acre
April 0.40
May 0,48
June 0,56
July 0.58
Auguat O.EB
September 0,40
Total 3.00

The maximum rate of flow which the District may demand during'

any one month ghall be as Tollows:

S,



Month - Rate of flow
April ) 10.9 ec.f,B.
May 1z.6 "
June : 15.2 "
July 15,2 "
August 15,2 "
September 10,9 "

Provided, however, that water solely from thenhatural flow cf tﬁe Yakima
River shall be delivered by the United States during October, if desired
by the District and found avalilable by the offiecer in charge of the ad-
ministration of the water supply for the Yﬁkima project,
The foregoling quantity of water for the Granger Irrigation
Diebrict shall be increased 1,800 acre-feet upon the execution of a
contract for thelacquisition of 'that quantibty of water by the District
and the United staﬁes a8 provided in pérégraph 6 of this judgnent,
The inecreased qLantity of water shall nct, however, be divertad into
the Sunnyside Canal when to do s8¢ would augment the achedule of diver-
sloeng in excess of the safe carrying capacity of the canal,
The foregoling obliéation of the United States to deliver water

18 subject to the conditlons and limitations set forth in said contract,

{g) OUTLOOK IRRIGATION DISTRICT.~-The United States shall divert
into the Sunnyaide-Canal 17,855 acre~feet of water annually,which quanti
of water includes eptimated losaes from the point of diversion to the
polnt of delivery,'ﬁo éupplﬁ ﬁhe‘aﬁbunt'hf water provided for in the cor
tract between the TUnited States and Oullook Irrigation D;strict dated
November 23, 1914, as amended by the contracts of August 1, 1616, and
July 1, 1919, and the contract dated December 20, 1932, The United
States opr its successor in the operatien of the Sunnyside Canal pursuant
to the said contract of November 23, 1914, as amendeq, Bhail delivepﬁ}M
acre-feet at Mile 30.25 on the Sunnyside Canhal. The ;nnual 1rriga2?§f3
sepgon for the delivery of water shall be from April to September, incl
sive, and the maximum rate of flow which the District may demand during

any one month, based on the following schedule, shall not exceed 46 ¢,f

10,
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and the monthly supply of water 8hall not exceed the Tollowing schedule
of deliveries:

Atre-feet

Honth Totel of Contract
Aprii ' 1,890
May 2,380
June 2,730
July 2,820
August 2,820
September 1!890

Total 14,5830

Provided; however, that waterp golely from %he natural flow of the Yakima
River shall be delivered by the Uniteg States during Cctober, if desired
by the District and found avallable by the cfficer in charge of the ad-
ministration of the water supply for the Yakima project,

The United States or its auccessor in the operation of the
-Sunnyside Canal 4 pursuant to the contract dated December 20, 1932, with
the District, in addition to the water supply provided for in sald con-
tract of November 23, 1914, gs amended, shall deliver annuglly 1185
acre-feet at the headworks of the District in the Sunnyside Canal, The
annual lrerigation season for the delivery of watep ghail be from April 3
o October 31, inelugive, and the mean monthly supply of water to he
delivered under the terms of sald eonfract shall not exeeed $he followin,

schedule of perecentages of the total annual diversion:

Per g Acre~feet

Month . Cent Total of Contract
Aprilt 6 70
May 11 180
June 16 185
July 15 : 180
Auguat 15 180
September 12 145
Cetober 25 295

Total 100 1,185

The foregoling quantities of water for the Ouélook Irrigation
District shall be incremsed 4,500 acre-feet upcn the execution or a
contract for the acquisltion of that quantity of wiatey by the Distriet
and the United States gas provided in paragraph 6 of thie Judgment,

The increased quantity of ‘water ashall net, however, bhe diverted inte

-
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the Sunnyside Canal when to do so would ﬁugment the aschedule of diver-
gione in excess of the safe carrying capaclty of the canal,

~The foregoing obligation of the United States o deliver water
18 subject to the conditlons and limitaticns sct forth in said contract:

(h) SUNNYSIDE IRRICATION DISTRICT.--The United States shall dive
into the Bunnyside Canal 21,084 acre-feet of water, which quantity of
water includes estimated losses between the point of diversilon and the
point of deldvery, to supply the amounts of water provided for in a
contract dated Octoher 6; 1914, between the United States and the
Sunnyside Irrigation District, fThe United Staten or its suceessor in
the operation of’the Sunnyside Canal shall deliver water purasuant to
Baid contract to the headworks of the Dlstrict, which are located on the
West line of Section thirteen (13) Township nine {9) North, Range
twenty-five (25)anst, W. M., eleven hundred fifty-four and five-tenths
(1154.5) feet North of the Scuthwest corner of said secticn, and the
point at which said Canal enters said District. The annual irrigation
season for the delivery of water shall be from Aprll to September,

inclusive, and the montnly supply of water ghall not exceed the followir

achedule of deliveries:

Aere~feet

Month Tetal of Contract
April 2,410
May 2,960
June . 3,700
July 3,690
August 3,3k0
September 2,410

Total 18,520

The maximum rate of flow which the District may demand during any one

e——

month, kesed on the above achedule, shall not exceed’GO“c,f.e.
Provided, however, that water solely from the naturaljflow of the Yakim:

River shall be delivered by the United States during October, if desire:

12,




by the District and found available by the officer in charge of the
administratlon of the water supply for the Yakima project.

The foregolng obligation of Tthe Unilted Sietes to. deliver
water is subject to the conditions and limitations met forth in said

contract, ,

{1) Nothing in this decree shall preclude the Prosser Irrigatior
District, Snipes Mountain Irrigation District, Grandview Irrigation
District, Zillah Irrigation District, Granger Irrigation District,
Quticok Irrigation District or Sunnyside Irrigation District from the
permispive use of surplus water in the Sunnyside Canal if available in
the month of October, to the same extent znd under the same conditions
as prior to the entry of thils judgment. .

4. WAPATQ INDIAN IRRIGATION PROJEOTlu-The United States shall
deliver, pursuant to the Act of August 1, 1914, 38 S8tat, 582, in
perpetulty for lands within the Yakima Indlan Ressrvation, hereinafter
referred to as the Wapatec Indian Irrigation Project, at the northern
boundary'thereof, 2 total of_fEO cuble feet of water per second,

The United Btates shall, pursuant to the agreement dated
September 21, 1943, between the Buresu of Reclamation and the Office
of Indian Affairs, which superseded the agrezment of March 9, 1921, as
amended by an agreement dated September 3, 1936, divert from the Yakin
River 250,000 acre-feet of waber each yeaf for the lands of the Wapatc
Indlan Irrigation Project, such water to be measured at the diversion
works of the Wapabto Indian Irrigatilon Project. The irrigation season
for the delivery of tha 250,000 acre-feet of water shall be from April
to September 30, each year, except aE the geason may Pe by the United
States extended to include the month of Cetocber, The;diversion of the
sald 250,000 acre-feet of water shall bs in accordancé with the

following baslc pchedule:
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Percent of

. Month Season Total

April 9
May . . 21
June c 20
July 23
August 21
September 6

Totsl 100

The foregoing basie gchedule, as provided in the agreement of

September 21, 1943, may be reﬁised Tor a particular irrigation Beason
or part of a season by agreement te be entered into prior to or during
the irrigation season affected, bBebween the Project Superintendent of
the Bureauv of Reclamation and the Project Engineer of the Office of
Indian Affairg, to permit an interchangs or quantitiea of water &vallab
at such time as storage is belng released ror use b2low Unicn Gap durin
the months of Ju%e, July, August and Septembef and to permit the use of
rart of such avallable quantities during the menth of QOctober, The
revision in such schedule shall be effective only as to the'months of
June, July, August and September in the same irrigation season as the
making of the agreement ang only from the date of storage releans,

The United States s8hall divert gach year in addition to the
water supply hereinabove set forth for the Wapatc Indian Irrigation
Project, in accordance with the agreement dated September 3, 1936,
betwsen the Office of Indian Affairs and the Bureau of Rec¢lamation, and
the Aet of July 1, 1040, s Stat, 707, 100,000 acre-feet of water from
the Takima River, to be mezsured at the diversion works of the Wapate
Indlan Irrigation Project., The annual irrigation eeamon for the deliver
of such water shall be from April 1 to September 30 each year and the
diversion of gsaid 100,000 acre-feet shaill be 1n accordance with the

follewing basic schedules

Percent of

Month ’ Season Tota)
Honsh ) pEasun sotal
April g ’
May 21 -
June 20
July 23
August 21
September &
- Total 100

14,
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The férecoing Bchédule, as provided in the agreemznt of Septemwber 3,
1936, may be reviged by agreement between the Project Superintendent
of Lhe Burszau of Heeclamation and the Préject Engiveer of the Office of
Indian Affairs to permit, subéequent to the date of storage release, for
use belcw Union Gap 1n the months of June, July, Augupt and September,
thé use of wabter interchangeably during sazld months in an amcunt not to
exceed T0,000 scre-feet,

Tha foregoing obligation of the United States to deliver water
15 subject to the conditione and limitations set forth in sald agreement:

5. TIETON DIVISION (Tieton Water Users! Association and Yakima-

Tieton Irrigation District).~--The United States ghall divert annually

into the Tiston Main Canal, to sunply the water »ights of parties
entitled to receiYe water from the said ¢anal, for use on the lands

|
within the boundaries of the Yalkima-Tieton Irrigation District, 96,000

acre;feet on the following monthly schedule:

Average Rate of
Delivery in Cubiz Delivery in

Month : Feet per Second Acre~feet
May 293 18,000
June 336 . 20,000
©July 328 20,000
Magust - 325 20,000
Septamber 302 18,000

_ 96, 000

The foregoing schedule of diversions shall bde increased
commeneurate with the guantity of water to be acquired from the
United States by the Yakima~Tieton Irrigation Distxict as provided in
" paragraph 6 of this Judgment: Provided, however, that the water acquire
by that District shall not be diverted into the Tiston Main Canal when
to do Bo would augment the schedule of diversions in e%cess of the
_pafe carrying capacity of thg Canal, '

6. KITTITAS DIVISION (Xittitas Reclamation District). The Unite

states shall deliver to the Kittltas Reelamation District, pursuant to

15-
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a contract dated Februory 16, 1921, as amended by the contracte of
November 1, 1930, and June 4, 19%0, and January 10, 1945, batween

the Unlited States and the Kittitag Reclamation District, at a point opp
Bite the headworike o the District constructed on the Yakima Riverp in o
tion eleven (11), Township twenty (20) North,Range thirteen (13)East,w.
during each lrrigation senson, 342,000 acre-Teet of waterp measured at o
near sald diversion works for use upon lands within the boundaries of
the Distriet., The annusl irrigation season for the delivery of water
shall be from April 20 to Qctober 15, dnclusive, and the mean monthly
aupply of water shall not excéed the follewing schedule of percentages

of the total annual diversicn as hereinafter set forth:

During April 2%

WO Ma 174

; June 21%

" July 214

1 " hugust 20%
v September 13%

" October 6%

The foregoing obligation of the United States to deliver water
iz subject to the conditiona and llmitations set forth in asaid ¢ontract

The Kittitas Reclamation District has releaged, pursuant to
the foregoing contract, =as amended, to the UniteéAétates'éO,OOO acre~fe
of’ water in the monthe of April, May and June, and 10,000 acre-feet of
water during the months of July, August, September and October from
its water supply provided for in 8aid contract, as amended, such water
to be sold by the United States to the following irrigation districts

in the amounte set opposite the respective districta:

Yekima-Tieton Irrigation District 18,000 acre-feet
Granger Irrigation District 1,800 " "
Outlook Irripation District 1,500 "
Oragndview Irrigation Distriet 3,000 " "
Prosser Irrigation District 2,500 " "
Z1llah Irrigation District R0 " "

7+ ROZA DIVISION (Roza Irpigation District). The United States

shall deliver to the District, pursuant to a contract dated July 8, lgo
between the United States and the Yakima-Benton irrigation Distrret (no
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Roza Irrigation bistrict), as amended by the contract of April 15, 1935,
at a point opposite the headworks of the District located in Section
twenty-edght (28), Townshlp fifteen (18) Horth, Range nineteen (19) Eant
W, M., 375,000 acre-feet of water measured at or near gald diveralon worl
for use upon lands within the boundarles of the Districet, The annual
Irrigation seapon for the delivery of water shall be from April 1 to
October 33, inclusive} and the mean ﬁonthly supply of water shall not

exceed the following schedule of percentages of the total annual diver-

glon as hereinafter pet forth. .

During April 10%
i May 15%
" June 190%
. July 19%
" August - 19%
K September 12%
" Gcbober - 6%

The foreloing obligation cf the United States to deliver water
is subject to the conditions and limitabions set forth in said contracte
8. SELAH & MCXEE IRRIGATICN DISTRICT.--The predecessor in interes
of the Selah & Moxee Irrigation Diebtrict, in accordance with the instru-
ment known as a limibing asgreement, executed Jonuary 2%, 1506, rccorded
March 12, 1905, in Volume 41 of Deeds at page 418 of the records of
Yakima County, Washington, limifed its rights in the natural flow of th:
Yakima River ap £ollows:

April to Aupgust,

inclugive - September Cetober
78 CufoBe 60 Caf.B. hO.c.f.B.

Such rlghte have been recognized by the United States in a contraet &at
November 15, 1920, betwzen the District and the United States,

The United States shall deliver to the Distriect, in accordance
with the foregoing contract, 3,000 acre-feet of waber at a point opposi
the headworks of the Distriet on the Yakima River which headwofks are
located in Ssction seventeen (17), Township fourteen {14) Horth, Range
nineteen (19) East, Willamette Meridian, the water to be delivered

a8 nearly as practicable in compliance with the orders of the District,
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The United States shall deliver annually to the Dlatrict, pur-
auant to 1ts contract deted April 30, 1931, with the District, in additi
to the water pupply provided for in szid contrect ol November 1%, 1920
1757 aecre-rfeet of water at the head of the Seloh-Moxee ditch, The
annual irrigation ssascr for the azlivery of water under said contract
dated April 30, 1931, shall be from April 1 to September 30, incluslve,
gach year and the mean monthly supply of water to be delivered under sai
contract of Aprii 30, 1931, shall not excesd the following schedule of

percentages of the total amnnual diversion:

Par Acre-~feet

month Cent Total of Contract
April - 10 175,70
May 16 ‘ 281,12
June 19 333 83
July 21 . .JC’ u97
hugust 20 3?1 BO
September 14 _ 245,98
Total 100 1,787.00

The foregoling obllgation of the United States to deliver water
ls subject to the conditions and limitations set forth in said contracte
The foregolng obligation of the United States to deliver vater also is
sibject to an agreement dated October 27, 1939, between the S2lah & Moxs
Irrigation District and Terrace Heighte Irrigatlion District, under the
terms of which the Salah & Moxeoe Irrigaéicn Distriect transferred for
the use of lands in the Terrace Heighte Irrigation District one~tenth of
the foregeing amounte, By reason thereof, thé chligation of the United
States to delilver the foregoing awounte 1s reduced by one-tenth,

9. WEST SIDE IRRIGATING COMPANY,--The West Side Irrigating
Company, in accordancc with the instrument which it executed October 21,
1905, knowr: &s a limiting agreement, which instrument;was recorded on
the 14th day of March, 1906 in Book 2 of Watep Rights at page 315 of
the records of Kittitas Cpunty, Washington, limited ite water rights
in the natural flow of the Y¥Yemkims River to 80 é.F,S;‘dﬁring the months
of April to September, inclusive, and'3ﬁ“a;f.s. durihg the month of

October of each year, These righte were recognized by the United

-

18.
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,/// States in 1ts contract of August 1, 1922, with eaid company .
"The United States, in accordance with the paid contract
of' August 1, 1922, in additign, shall deliver to the Company
25.c.f.s; from Aprit 20 to September 30, inclusive, provided
that the total quantity of euech water be limited to 8, 200 acre-leet,

" The water shall be measured at a point in the canal known as the
millpond vasteway and flume, located in the Southeast Quarter of the
Southeast Quarter (82} SEL) of Section Three (3), Township Eighteen
(18) North, Range Seventeen (17) East of the Willamotbe Meridian,

The foregoing obiigation of the United States £o deliver
water is subject to the conditions and limitations set forth in said
centract, '

10. UNION GAP. IRRIGATION DISTRICT.--The Union Oap Irrigation
Company and the Fo%ler Diteh Company, predecessor in interest of the
Union Gap Irrigation District, to which reference is hereafter node,
in accordance with the instrument which they execcuted on November 25,
1905, known as & limiting agreement, limibted their water righte in the

natural flow of the Yakima River as follows:

April to August, ineclusive, 23 c.f.8,
September 6
October _ Az

These rights were recognized by the United States in its con-
tract of May 23, 1906, with the Union Gap Irrigation Company.

The United States shall deliver, pursuant to the said contract
of May 23, 1606, during the months from April to Auguet, both inclusive,
és‘c.f.s,, during the month of September, 19 c¢.f.s., and during the month
of déﬁober, 1% c.f.5. During the months from November to March both
inclusive the United States in accordance with the contﬁact shall deliver
a reesonable amount of water for stock purposes. ALl waéer covered by
the contract of May 23, 1906, shall be diverted and measured st the
intake of the Fowler Ditceh,

19,




In addition, the United States shall deliver to the Union Gap
Irrigation District, successor in interent of the Fowler Ditch Company,
pursuant to its contract with the Disbrict dated March 2, 1915, 4o22
acre-feet of water at the headworks of $he District located approximately
950 feet west and 650 feet north of the southeast corner of Section
seven (7), Township thirteen {13) ¥orth Range nineteen (19) East, W, M,
The annual irrigation season for the delivery of water under the contract
shall be from April 1 to October 31, inclumive, and the monthly supply
of water furnished under said contract of March 2, 1915, shall not exceed

the following schedule of deliveries:

pufing April 234 agre—reﬁt

May 75

" June ?12 " n

:: July 7 37 H "

August _ 707 " "

[ 1} September 531* n 1

" October 233 " "
4,022

The maximum flow for any one month to be:i3 [ - P
The foregoilng obligation of the ﬁniéed States to deliver water

18 subject to the condlticns and limitations set forth 4in said contracta,

11, BROADWAY IRRIQATION COMPANY,-~The United States shall deliver
to the Broadway Irrigation Company TOQ'gcre«feet from the natural flow
water avallable in Wide Hollow Creek pursuant to ite contract with the
Company dated December 1, 19621, and shall deliver Baid'water at a ﬁoint
opposite the Company's headworks located 600 feet west of the east quarter
corner of Section thirty-five {35), Township thirteen (13) North, Range
eighteen {18) East of the W, M, The aunual irrigation season shall be
from Aprll 1 to October 31, lnclusive, and the monthly supply of water
shall nol exceed the following schedule of percentage b? the totsl annual

diversion as hereinafter set forth:

20,
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During April 109 - 70 acre-feet
. " May 15 - 105 ™ i
. " June 19 - 133 n b
] JU.:IF 19 - 1 33 n n
" Auguat 19 -1 " "o
11 September 12 - gg n n
" Detober & - Lo w
Total T00

The quan®tity of water to be delivered shall be limited to that
‘which is available in Wide Hollow Creek,

The forepgoing obligation of the United States to deliver water
ls subJect to the conditions and limitations set forth in said contract

12, CABCADE IRRIGATION DISTRICT.--The Cascade Canal Cowpany, in

accordance with an instrument known as a limiting agreement which it
executed Decembér.lz, 1906, limited its rights in the natural flow. of
the Yakilma Hiveréto 150-c.f.s.”from the peried Trom Mﬁfﬁh 15, to
July 20; from July eo'fé Octobgq 15 sgch rights are limited in
accordancelwith thﬁiétérage con%réct referred to in the succeeding
paragraph, and frow October 15 to March 15 to 39 ?tf'ﬁ' for stoek
purposes, Such rightas have been recognized by the United States in
a contract dated Dzcember 12, 1908, between the Digtrict and .the Unite:
Stetes, Al of the righte of the Capcade Canal Company were transferr
to and are now owned by the Cagcade Irrigation Digtriet.

The United States shall deliver to the Irrigation District
pursuant to the contract of December 12, 1906, a total of 16,800
acre-feet of water batween July 20 and Octoker 15 of each year, delive
of water to be at points higher on the river than the headgate of said
District located in the NorthwestrQuarter (Nwi) of Sectlon fwenty—eigh
(28), Township nineteen (19) North, Range seventeen (17) East, W, M.,
and the water to-be measured Bt a pdint on said canal;below and withir
100 feet of & certain wasteway from sald canal in Secﬁion thirty-four
(34), Township nineteen {19) North, Range seventeen (L7) East, W. M,
Atlno time under sald contract shall the District regquire a flow in

excesp of 150 C.F:é; of time.
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The foregoing obligation of the United Stemtes to deliver
water is subject to the conditiona and limitations set forth in said

contrach}

© 13, TBRRACE HEIGHTS IRRIGATION DISTRICT,--The United States shall,
in accordance with its contract of Februafy 10, 1940, with the Terrace
Heights Irrigatlon Distriet, which suppleménted the contract of
Mareh 24, 1931, dellver annually a maximum of 3,255.8 acre-feet of
water per annum, weasured at or near the poilnts of diversion in the
main Roza Canal, the maximum net deiiveries at the points of delivery,
alter the deducticn of JQ%Afor evaporation and scepage losses, to be

made in accordance with the following monthly schedule:

Month Total Acre-feet Second Feet
April : 416.1 £.99
May i 483.8 7.87
Juns 501.5 . 8.43
July 531,28 B.64
August 21,6 2,43
September 3577 €,01
October 121.,7 1,58
Total 21933.6

The loregoeing obligaéion of the United States to deliver water
.15 gubject teo the conditions and limitatilons of said contract.
1%, MOXEE DITCH COMPANY, SUB-A.--The Moxee Company, in accordance
with an instrument known as a llmiting agreement which 1t executed
Cetober 24, 1905, limited its rights to divert water from the Yakima

River ag follows:

April to August

inclusive ‘September October
38 ¢ f.B, 20 ¢,f,8, 20 ¢,.f.8.

The rights Bo limited were later divided betweeg the Moxee

Diteh Company and the Hubbard Ditch Company as followB?
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Moxee Ditch Company

April -to August, inclusive, 11 c.r,8,
September 8.4 "
October 6.4 "

Hubbard Ditch Company

April to Auwgust, inclusive 27 Celas,

September 20.6 "

October 15,6 "
Such rights have been recognized by the United States in its_contract
with the Moxee Ditch Company, Sub-A, dated June 27, 1929,

The United States shall deliver annvally $o the Moxee Ditch
Company, Sub-A, 959.4 acre-feet of water at the head of the Moxee or
Hubbard Pitch In accordance withmid contract of June 27, 1929, fThe
annual irrigation’ szason for the delivery of water shall be from April 1
to October 31, inclusive, zach year ard the mean mcnthly gsuprly of water
furnished under the contract shall not excesd the following schedule'or

percentages of the total annual diversion:

April 9%
May 15
June 1e
July 19
August 1
Beptember 13

Dctober 6

The foregoing obligation of tha United Btates to dezliver vater
is subject to the conditions and limitations set forth in sald contract,

: 15. NACHES-SELAH IRRIGATION DISTRICT, ~-The predecessor in interes
of the Hacheg-Selah Irrigation Distfict in accordance with the Instru-
ment executed December 21, 1905, known as a limlting agreenﬂnt limited
.iLB rights in the Yak_ma River during the months of April to September,
1nc1uaive to 105 C, f.s., and 100 c f £. durilng the month of October,
said limiting agrecment having been recorded March’ 12, 1906 in
Vol, 41 of Deeds, page k20, Reﬂords of Yakima Gounty, Washington.

Subsequent to execution of the limiting agreement, the predecessor in

interest of the District acquired through conveyances certalin additional

water, and the Unitesd States by a contract dated April 6, 1420, with
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the Naches-Selah Irrigation District recognized in the District the

following rights or such part thereof &s may be avallable in the

ADril to Augupt  Sceptember  Debober

Limiting sgreement water 105 ¢,fl.5. 105 c.f.8., 200 ¢,T.B.
- Additional water 11.77 M B,51 " 6,01 "
Totals 116,77 " 113,51 " 106,91 "

In addition to the above mentioned yater the Nadhes-Szlah
Irrigation Distrlet subsequent to the execvution of sald agreements
purchased and acquired an additional water right of 2 c,f.s., vihich
has boen diverted through the canal of said Diétrict and ueed upon
lands therein, ‘

The United States shall deliver annually to the District in
accordance wWith 1q§ contract of April 6, 1920, from April 1 to August 33,
inclusive, a supply of "supplemental water" to be delivered in amounts

not to exceed the followlng schedule of deliveries:

During April : 675 acre-fset
" May 811 acre-feet

" Junt 901 n "

" July 1050 " "

n August 1050 % n
Total hhge ¢ "

The maximum rate of flow for such supplemental water shall not exceed
7.1 c.f.8, and shall be delivered at a point opposite the headworks of
the District on the Naches River in the Southwest Quérter (swd}, North-
west Quarter (Nwd), Section thirty-five {35), Township fifteen (15)
North, Range sixteen (16) East, F; M,
The foregoing obliggticn of the United States to deliver water

is subject to the conditione and limitations set forth ;n gald contracts,

16. YAKIMA VALLEY CANAL COMPANY.——THB Yakima Valley Canal Company,
in accordaﬁce with the instrument which 1t executed Janﬁary 8, 1906
known ag A limlting agreement, which was recordeé March 12, 1906, 1in

Vol. 41 of Deede at page 397, Yaklma County, Washington, limlted 1ts

2k,
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Water rights to 62} c.f.s, during the months of April to

Aupguat,

inclusive, 40 ¢.f,s, during_the month or September, apg 30 c;f.s.

during the month of October of each year. Subsceguent te the Jtmiting

agreement the Company acguired cortain additional water rights, pur-
ported to be 1} c.fe5., by a conveyﬁnce recorded in Vol., 146 or Deads,
page 566 of ‘the Yakima County Recordg,

The United States by its contract with the Yeltima Vailey
Canal Company, dated June 2, 19g0, recognized in the Company the
rolaowing rights or such pert thereol as may be available from the

natural flow of the YTakima River:

April to August _ .
(both inelusive ) ‘Saptembep October

‘Limiting agreement water 62,5 e fan, o 2.fe8, 30 e L.z,
Transferred water ! ' 5o 1.5 o .75 "
6 o .5 " 30,75

The United States zhal) deliver to thrs Company each Yyear, in
accordance with the contraot of Junz 2, 1920, H300_acre-reet of astorage
water. Delivery of such water ghall be made al a point oppomite the head
works of the Company on the Naches River in the lorthwast Quarter (Nwd)
of 8szetion twenty-five (85), Township fourteen (14) North, Range seven-
teen (17) East, w. m,

The foregoing obligation of the Unitod States to deliver water
ie subject to the conditions and limitations of gaiq contracts,

174 The Untted States shall continue to divert avallable fioag
water from the Yakima River and its tributaries in accordance with 1its
practice prior to the entry of tﬁis Judgment, and the quantities of such
water which the paftiea te this judgment are entitled to receive phall be
over and above tgg,aqhQQy}¢§mor @;Eergggg“he?Fin§bcve sét f%fth‘ Within
the meanlngwof éﬁiﬂ.judgﬁent,-rlood vatep ié”évéiigﬁlé“ro}ug;gh diversion
vwhen, as determined by the Yakima Project Superintendent, there is flow-
ing over the Sunnyside dam flood water in excese of the amount he'ﬁeeqﬁ

necessary for proper river regulstion, 1Hcluding in saild amount
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the amount necessary to protect fish 1ife-in the river below said
dam, The determinalions by the Yakima Project Superlntgndent as ko
whether flood water is avallable for such dlverplons shell be Dirding
upon the parties hereto, subject to review by the court. The United
States, or its successor in the operation of the Sunﬁyside Canal, ghall’
deliver at the points of delivery in said Canal, as above set forth, the
pre rata shares of the Sunnyside Valley, Prosser, Snipes Mountain,
Grandview, 2illah, Granger, Outlecok and Sunnhyside Irrigation Districts
of pald flood waters,

18, The parties to this Judgment, except as provided in paragraph
1% hereof, shall have equal rights with respect to the pfiority in the
delivery of the quantities of water to vhich they are entitled under
the -praceding paragraphs of this Judgment, If for any cause it in
impossible to supply fully those quantities, the water pubject to pro-
ration to whiech each party to this Judgment is entitled shall be pro-
portionately diminighed. The pro rata share of that water which each of
the parties to this judgment shall receive during a period of insufficioni
supﬂly sball be an awount in the same proportion to the guantity of water
subJect to proration that each of the parties is entitled to under this
Judgment as the total water siupply avallable, as hereinafter defined,
lese the summation of the rights recognized in paragraph 19 besars to
the aggregate of the following quantities of water: Those gquantities
cf water provided for in this judgment which are subject te proration,
and those guantities subject to proration which the United States hasa
contracted to deliver to water users not parties to this Judgment;
provided, however, that during the period of development-of the Roza
Divislon the amount of water to be included for that Division in the
foregoing aggregate shall be the amount diverted for the irrigated
lands of that Division in g normal year, plus ea;img}ed ;EEEFS Trom-

the point of diversion to the place of delivery, rather than the
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amount recognized in paragraph 7 of this judpgments and provided
further that, during the period of development of the Roza Division,
in compubing the pro rata ghare of wabter which Lhe Roza Divieglon
will pe entitled to receive in a period of insulfficient supply there
1111 be used that quantity of water diverted for the Reza Division
in & normal vear plus esbimated lokses, rather than the quantity
recognized for tﬁat Division in paragraph 7 of this judgwent,

For the puppose of this Judzment "total water supply
avaliable" is defined as that amount of wafer available in any year
from natural flow of the Yakima River, and its tributaries, from
storage in the various Govermment reservoira on the Yukima watarshed
and from other sources, to supply the contract obltgationg of the
United States to dﬁliver water and to supply claimed rights to the
use of water on thé Yakima Ri%er, snd its tributaries, heretofore
recognized by the United States.

19, The following amounts of water are excepted from the pre-
ceding paragréph with respect to proration,'amd.the pummation of said
amounts shall be deducted from the "total water supply availabie®
gubject to proratlon:’

(1) 720 ¢,f,5, of water for the uses on 1ands wilthin
the Wapato Indian Irrigation Project provided for
by the Act of August 1, 1914 {38 stat, 604) which
amount shall constitute the limit of the water
rights of the said Project not subject to proration,
(2) 250 c.f.8. of water during the months of May, June,
July, August, and September of the amount heretofore
recognized in this Jjudgment for the use on;lands
wlthin the Tieton Divislon, which amount shall eon-
stitute the limit of the water rights of =said

Division not subject to proratidn.
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(3) 700 ¢.f.6. of water during the wmontha of April, May,
June, July, August, September, and the first 20 days
of October, of the ammunt hercusfore pecopnlzed in
this Judgoent for the usc on landa withinp the Sunhny-
gide Valley Irrisalion District, which amount ohall
constitute the limit of the water rléhts of sald
District not supject to proration, except as to thoae
lands within the sunnyside Vallej Irrigation District
which are covered by aub-paragraph 6 hereof. Provided,
however, that not exceeding B0 c.f.8. Of paid amount
méy‘be measured daily py the Bureau of Reclamation
from return flow of the_Roza pivigion into the SBunny-
sidé Ccanal. The amounts BO excepted from proration
ahall be for the penefit of all lands within the Sunny-
aide Valley Irrigation Digtrict, subject to classifica-
tion of 1ands'by the Board of Directors of the District.
% . (4) 35 c.L.B. of water for the use on the so~called Kannawick
: 1znds, served from the Sunnyside Canal, whleh amount
ghall consbitute the 1imit of the water rights for said
1an§a not subject to proration,
(5) 26 c.f.5. of water, for the usa on piety Flat lands,
- in sccordance with bthe contraet of May'l, 151k, between
the United States and Plety Flat Diten Company, served

from the Sunnyside Canal, which amount shall constitute

the'limit of the water rights for said lards not
subject to proration. A '

(6) 25 c.f.8, of waber, in ascordance with tHe sontract of
geptember 24, 1910, between the United States and
Propser Fa}}s Land and Power Company, gerved from
Sunnyside Canal, which is the 1imit of this rightwbot

gubject to proratlon,
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(7} 5 e¢.f.5. of water, in accordance with the contract

botween the United States and the Town of Proaser,

dated May 3, 1911, scrved from the Sunnyside Canal,

which is thz 1imit of this ripht not subject Lo

proration, '
In adétition to the awounts hersin set forth which shall be
excepted from paragraph 18 with fespect bo proratisn, there 2also shall
be excepLed from paragraph lé the righbé of Cascade Irrigation Distriet
whieh are reccrnized In pdragraph 12, and the amounts claimed by other
water users of natural ficw rights Crom the Yakima River and its tribu-
taries, whiech heve heretaforz been racognized by the Unibed States
vhether or not such usere are partics Lo this action, and the pusmabtion
of said amounts shall alsv be dzductzd from the.total water supply avall-
able sﬁbject to pr;;atiom, Exception from proration of such amounts
specified In the precedirg sentence from the totzl water supply avail-
able dosg not constitute 2 determinzticn of %the gquantum or priority of
such e¢laimed rights, and 18 witheut prejudice to any of the parties to
this action,

20. This Judgment shall constituste a final determination of the
opligation of the United Stztes to deliver water from the Yaklma River,
and 1ts tributaries, from storage from 1ts various reservoirs in the
Yekima watershed and from other sources to the parties to_this Judgmant
and the lands within the Wapato Indilan Irrigation Project. Each of
the parties to this cause, thelr granteeé, siecesgors and assigns are
by thils Judgment forever enjoined and regtrained from gasserting any
claim to or from snterfering with any of the rights to the use or the
delivery of those quantities of water which are recognized in this
judgment. This judgment shall not, however, be construsd ag limiting
or in any way interfering with the transfer or legal succession of
any of those rights, 'he rishis of any claimante to water of the

Yakima River or watershed who are not parties to thip cause ghall in
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no way be prejudiced or affected by this judgment nor will it in
oany way prejudicc or alfect the rights of Lhie parties to thip
Jjudgment as they may pertaln to the righte of puch claimante.. Tnls
judgment ehall be binding upon and insure to the beneflt of the grantees,
zasigns or successors of the parvies heratuv, The several pacties Lo
this suilt shall pay thelr own coats in this action,

The Court, in its d{scretion, may appoint & watermasior,
who shall be vesled with such 2uthority aaz the Court deems appropriate
in the administraticn of the water righta, sublect to The provisions
of this judgmeni., This Court shall retain Jurisdiction over mastere of
.interpratation of this judgment and matters relating to the aninistra-
tion thereof,

\ .
Done in open court this 3lst day of January, 1945.

/s/ L. B, SCHWELLEWBACH
TOOGE






