Chapter 173-448 WAC Focus Sheet

CHAPTER 173-448 WAC

Air Quality in Overburdened Communities
Highly Impacted by Air Pollution

Background

As part of the Climate Commitment Act (CCA), Ecology is responsible for implementing the Revised
Code of Washington (RCW)’s section 70A.65.020," known as the Environmental justice review statute.
This law directs Ecology to address and reduce the impact of criteria air pollutants in communities
that are disproportionately burdened by air pollution. In October 2024, Ecology announced
rulemaking for a new rule, Chapter 173-448 Washington Administrative Code (WAC), Air Quality in
Overburdened Communities as one tool for fulfilling requirements in RCW 70A.65.020.

From the start of the rulemaking, Ecology has worked to interpret what the statute says needs to be
accomplished and how that may be achieved. Since announcing, we have hosted public workshops
to discuss criteria air pollutants and data sources, air quality targets, and emission reduction
strategies. After hosting a series of public workshops that shared foundational air quality
information, we have considered public input and shared preliminary draft rule language to help
achieve air quality benefits for overburdened communities highly impacted by air pollution. Previous
workshop materials and an English version of the full preliminary draft rule language is available on
the rulemaking webpage.?

What is this document?

This document summarizes major sections of the preliminary draft rule language and may be a
resource when submitting comments.3 We continue to welcome your input on all sections of the
preliminary draft rule language and hope that this document will encourage additional thoughts and
comments.

What comes next in the rulemaking process?

Along with this document, we have extended the deadline for informal public comments to February
15, 2026. After this comment period, we will work toward a formal rule proposal by evaluating the
comments received and revising the draft rule language as necessary. Ecology is aiming to formally
propose the new rule, Chapter 173-448 WAC, in Fall 2026. After rule proposal, Ecology will hold a
formal public comment period and a public hearing will be announced. Ecology then has an internal
review and revision process before the rule is adopted.

' https://app.leg.wa.gov/RCW/default.aspx?cite=70A.65.020
2 https://ecology.wa.gov/requlations-permits/laws-rules-rulemaking/rulemaking/wac-173-448
3 https://ag.ecology.commentinput.com/comment/index?id=FaEigPmWS&lang=SP
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SUMMARY OF PRELIMINARY DRAFT RULE LANGUAGE

WAC 173-448-040 Determining air quality in identified communities.

This section explains how air quality will be assessed in overburdened communities highly
impacted by air pollution. Ecology will rely on three years of data from regulatory or non-
regulatory monitors/sensors.

Only the criteria air pollutants that are monitored in an overburdened community will be
evaluated.

Design values will be calculated at each monitor and sensor in a community and used to
represent the ambient concentration of the pollutant in the community. This community
design value will be compared to the air quality target.

When a community has multiple monitors with design values, Ecology is considering
summary statistics like a median or 3" quartile value.

WAC 173-448-050 Air quality targets.

Each monitored pollutant with a calculated or estimated design value in an overburdened
community will have an associated air quality target.

This section uses a regional approach to evaluate air quality in neighboring communities.
This section uses the same summary statistics (median or 3 quartile) as the determined air
quality in identified communities to aggregate multiple design values in a region and
compare values using the same methodologies.

If there is not at least three years of monitoring data for the neighboring community, Ecology
will use the applicable National Ambient Air Quality Standard(s) as the air quality target(s)
until there is enough data.

If an air quality target is not met, Ecology will consider emission reduction strategies. If an air
quality target is met, Ecology will continue monitoring until it is determined the identified
community is no longer highly impacted by that pollutant.

WAC 173-448-060 Emission reduction strategies.

This section outlines a range of possible air emission reduction strategies including those
possible through rule and those outside of rule.

WAC 173-448-070 Identifying sources of criteria air pollution.

This section outlines how greatest contributors and high priority emitters may be identified.
Greatest contributors are similar to source categories, like in the comprehensive emissions
inventory.

Ecology can use various source information to determine the greatest contributors to air
pollution.
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e High priority emitters are permitted and registered sources of air emissions that are primarily
identified using Significant Emission Rates from the Prevention of Significant Deterioration

(PSD) program.*

e High priority emitters may also be identified using other data (monitoring, modeling, etc.)

that indicate a source causes or contributes to air pollution in a community.
e High priority emitters will be notified and have the opportunity to provide additional data
related to their designation before being listed.

WAC 173-448-080 Emission submittal requirements.
e High priority emitters are required to submit an Emission Monitoring Plan to describe how its
emissions are monitored and calculated.
e On request, high priority emitters must submit additional emission information to Ecology.

WAC 173-448-090 Emission baselines.
e This section outlines ways to establish emission baselines for high priority emitters to assess
emission trends over time.
e Ecology is considering using the 10-year average, 5-year average, or highest 2-year average
from 5 years of data to calculate the emissions baseline and we are asking for input on these
averaging periods.

WAC 173-448-100 Emission reductions for high priority emitters
e High priority emitters may choose to submit an Optional Emission Reduction Plan to
proactively reduce emissions and avoid being subject to emission limits and orders in the
future.
e Stricter emission limits will be required if all of the following conditions are met:
o OBC Air quality targets are not met; and
o OBC Air quality is not improving; and
o High priority emitter is not following an approved Emission Reduction Plan; and
o High priority emitter's emissions are not decreasing.
e The threshold for “decreasing” emissions from an emission baseline, gets more stringent over
time: 3% in 2030, 6% in 2036, 9% in 2042, 12% in 2048.
e When a high priority emitter has not met these emission reduction thresholds from their
baseline, further emission limits will be required.
e High priority emitters that qualify for stricter emission limits must submit an Emission
Reduction Plan.
e Emission limits will be developed using information from Emission Reduction Plans or other
data if necessary.
e Ecology or the local clean air agency will then issue orders with stricter emission limits.

4 https://app.leg.wa.gov/WAC/default.aspx?cite=173-400-
810#:~:text=27)%20Significant%20means,the%20following%20rates%3A
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WAC 173-448-110 Requirements for emissions-intensive, trade-exposed industries
and new sources.
e Emissions-intensive, trade-exposed facilities sited after July 25, 2021, must mitigate increases
to particulate matter in overburdened communities.
¢ New facilities or modifications that meet the Significant Emissions Rate thresholds must
mitigate increases to particulate matter in overburdened communities from their emissions.
o Facility submits plan to reduce emissions to Ecology.
o Ecology reviews/approves the plan or requests changes.
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