
Welcome to the webinar for 
Safer Products for WA Compliance Topics 

Connect to audio
After joining the webinar, look for 
the “Audio Connection” pop-up.

Choose to:

• Join with computer audio.

• Join and call into the webinar.

All lines are muted.

Calling in only?  Press *9 to raise 
your hand if you need assistance.

Choose your audio preference:

Still can’t hear us? Send the host a chat through 
the chat or email Joshua.Kinne@ecy.wa.gov.
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Safer Products for Washington 
Compliance Topics
Camille Bennett
Washington Department of Ecology
September 12, 2024
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Zoom logistics
• To raise your hand, select the 

React button on the tool bar at 
the bottom of the screen, then 
click Raise Hand.

• To participate in the chat, make 
sure your responses are sent to 
Everyone.
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Safer Products for WA background
• Pollution Prevention for 

Healthy People and Puget 
Sound Act, May 2019

• Safer Products for WA is the 
implementation program 

• Equitably reduce exposure 
and prevent release to 
environment
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Today’s 
topics
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Overview of the rule

Compliance deadlines

Reporting basics

FAQs with answers

Rebuttable presumption

Exemption process



Overview of the rule
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Overview of the Safer Products Restrictions 
and Reporting rule (Chapter 173-337 WAC):

It addresses priority chemicals by chemical class.
• 10 product categories have restrictions on priority chemicals.
• 4 product categories require reporting on intentionally added 

priority chemicals.
• Makes allowances for existing stock and repair and 

replacement parts depending on manufacture date.
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https://ecology.wa.gov/regulations-permits/laws-rules-rulemaking/closed-rulemaking/wac-173-337-may2023


Compliance deadlines
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Compliance deadlines 
January 1, 2025, Restrictions

Chemical Product
PFAS Aftermarket stain- and water resistance 

treatments
PFAS Carpets and rugs
Orth-phthalates Fragrances in beauty and personal care 

products
Orth-phthalates Vinyl flooring
Organohalogen flame retardants (OFRs) TVs and displays
Flame retardants Other recreational products made from 

polyurethane foam
Alkylphenol ethoxylates Laundry detergent, 1000 ppm limit
Bisphenols Drink cans
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Compliance deadlines 2025

January 31, 2025, Reporting:
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Chemical Product
PFAS Leather and textile furniture and furnishing 

intended for outdoor use
Organohalogen flame retardants Electric and electronic (EE) products with 

plastic external enclosures, intended for 
outdoor use

Flame retardants Recreational covered wall padding made 
from polyurethane foam

Bisphenols Food cans



Compliance deadlines 2026 

January 1, 2026, Restrictions:
Chemical Product

PFAS Leather and textile furniture and furnishing 
intended for indoor use

Bisphenols Thermal paper
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Compliance deadlines 27/28

January 1, 2027, Restriction:

OFRs Other EE products for 
Group 1 entities

January 1, 2028, Restriction:

OFRs Other EE products for 
Group 2 entities
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Do you have any questions about the 
compliance deadlines?

Please raise your hand or enter your 
question in the chat. 
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Reporting 
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Reporting Basics for 2025 reporting
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Chemical Product

PFAS Leather and textile furniture and 

furnishing intended for outdoor use

Organolhalogen flame retardants Electric and electronic (EE) products 

with plastic external enclosures 

intended for outdoor use

Flame retardants Recreational covered wall padding 

made from polyurethane foam

Bisphenols Food cans



Notification database

The reporting party must use 
an Ecology-designated 
notification database to 
submit the required 
notification to Ecology.



Identify and Register 

Manufacturers:
• Identify and track products

Report 2024 data in January 2025:
• In HPCDS
• You can register now
• Open for reporting in December
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Who can be a Reporting Party?

• The person or entity that had the priority consumer product 
manufactured, unless it has no presence in the United 
States.

• The person or entity that marketed the priority consumer 
product under their name or trademark unless it has no 
presence in the United States.

• The first person or entity, whether an importer or a 
distributor, who owned the priority consumer product in the 
United States.
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Reporting Recap
• In 2024, identify and track products with intentionally added 

priority chemicals.
• The reporting party must submit a notification to ecology per   

WAC 173-337-060.
• Report by January 31, 2025.
• Annually thereafter by January 31st.
• Reporting party may submit a revised notification to Ecology 

when a consumer product no longer contains an intentionally 
added priority chemical.
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Notification contents

1. Name and CAS RN (if 
available) of the priority 
chemical that is intentionally 
added

2. Product category (brick) or 
categories that contain the 
priority chemical

3. Product component within 
the product category that 
contains the priority 
chemical

4. Description of the function 
of the priority chemical

5. Concentration range of each 
intentionally added priority 
chemical

6. Contact information
7. Any other information the 

reporting party deems 
relevant to the appropriate 
use of the product.
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Notification contents, continued
• If the reporting party determines the information in the prior 

annual notification did not change in the current reporting 
year, they must resubmit the data from the previous year's 
notification.

• This rule does not require the reporting party to include:
• Specific formulations.
• The specific name and address of the facility responsible 

for the use or addition of a priority chemical in the product 
or component.
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Do you have any questions about the 
reporting? 

Please raise your hand or enter your 
question in the chat. 
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FAQs with answers
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Is my electric and electronic product 
(EE) product in scope?

• We created a resource to address:
• Product applicability/scope.
• Are OFRs present in my external 

enclosures?
• Understanding Ecology’s rebuttable 

presumption. QR Code for EE 
resource document

https://apps.ecology.wa.gov/publications/
SummaryPages/2404015.html 24

https://apps.ecology.wa.gov/publications/SummaryPages/2404015.html


Are commercial products included? 

Yes. 
"Consumer product" means any item, 
including any component parts and 
packaging, sold for residential or 
commercial use.
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Are laptops and notebooks 
considered electronic displays?
Yes. 

We consider laptops and notebooks in 
the electronic display category, even 
though some provide other functions.

"Electronic display" means a display 
screen and associated electronics 
that, as its primary function, displays 
visual information from wired or 
wireless sources.
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What are “displays that are 
integrated with appliances and 
are not available for purchase as 
separate products by end-users?”
• Products where its primary function 

does not rely on the screen (such as 
keeping food cold).

• Not considered “displays” even though 
they have one.

• Chemical restrictions on these have 
later compliance dates.
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Is PVC restricted on my 
external enclosure?
• If PVC is the external enclosure on 

an electric or electronic product, 
then it is a restricted organohalogen 
flame retardant. Not allowed.

• If some other fire-safety approved 
material is your external enclosure 
and PVC is just an external covering, 
the PVC is allowed.

• Recommend you consult the 
definition of external enclosure when 
reviewing PVC product.

PVC decorative sheet

External enclosure
Wood

W
oo

d

W
oo

d

Wood

Internal 
electronics
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Any questions about this section? 

Please raise your hand or enter your 
question in the chat. 
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Rebuttable presumption
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Rebuttable presumption:
This term pertains to how we look at product testing results

• Anywhere you see, “Ecology presumes the detection of . . .”

• Followed by, “. . . total (i.e., fluorine) indicates intentionally 
added (priority chemical, i.e., PFAS).

• Ecology will presume the priority chemical was intentionally 
added

Manufacturers can rebut the findings with credible evidence.
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Example 1: PFAS in Furniture/Furnishings
If we detect total fluorine in a textile furniture product,
Then we send the manufacturer an inquiry letter.

If the manufacturer is using a certain amount of 
recycled textiles to make the new product,
Then the manufacturer can submit a statement to 
rebut our findings.
With statement, provide letter from the recycled fabric 
supplier saying there is no intentionally added PFAS. 

Ecology will review and respond. 
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Example 2: OFRs in Electric and Electronic 
products
If Ecology tests and finds total chlorine or bromine 
concentrations above 1,000 ppm,
Then Ecology sends the manufacturer an inquiry 
letter.
The manufacturer explains they’re not intentionally 
adding OFRs and supports that with credible 
evidence. 
Then Ecology reviews the manufacturer’s evidence 
and makes a decision.
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Helpful Points 
The rule restricts the intentional use of OFR in electric and 
electronic products with plastic external closures intended 
for indoor use. 
1. Fluorinated flame retardants are restricted but 

fluorinated chemicals (such as PTFE) used for anti-drip 
purposes are not restricted. 

2. Fluorinated anti-drip agents are often used along with 
organophosphate flame retardants.
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Example 2: High Fluorine-High Phosphate
If Ecology tests and finds total fluorine concentrations 
over 1000 ppm and total phosphate concentrations 
over 5,000 ppm,
Then we assume the fluorine is for anti-drip purposes 
used with a phosphate-based flame retardant. 

• Ecology may send the manufacturer an inquiry 
letter.
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Example 3: High Fluorine-Low Phosphate     
If Ecology tests and finds total fluorine concentrations over 
1000 ppm with total phosphates less than 5000 ppm,
Then we assume a fluorinated flame retardant is used. 

• Ecology sends the manufacturer an inquiry letter
• Manufacturer submits statement that no OFRs are 

intentionally added
• It could be that they use plastics with a silicon-based 

flame retardant and provide letter from plastics supplier 
showing that.
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Time for a quick break



Exemption process
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Why would someone request an exemption?
Exemptions are intended to minimize the unintended 
consequences of restrictions.
Possible reasons:
• The chemical is functionally necessary but there is no 

alternative available.
• There is another legally imposed requirement that prevents 

compliance.
•  Some unforeseen events or circumstances limit the 

availability of alternatives.
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Who can submit an exemption request?

A Manufacturer, as defined in WAC 173-337-025:

"Manufacturer" means any person, firm, 
association, partnership, corporation, 
governmental entity, organization, or joint venture 
that produces a product or is an importer or 
domestic distributor of a product sold or offered for 
sale in or into the state.
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The exemption request process 
What to include in a submission:
• Your contact information, manufacturer name, etc.
• Cite the specific section, including numbers and 
letters from the rule.

• A rationale:
• Statement supported by evidence.
• And in some cases, evaluation of alternatives.

• A certification statement as provided in the rule.
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The exemption request process steps
1. Once the request is complete with all required information, 

submit it to Ecology.

2. When all required information is received and meets 
standards for review Ecology will notify the applicant.

3. If the standards are not met, Ecology will notify the 
applicant and explain the missing information. 

4. Temporary exemption is granted when the information 
received is sufficient to begin the review process.
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One of two outcomes are possible 

Grant
• Ecology grants an 

exemption of a 
specific requirement 
in the rule

• Exemption may 
include a time limit or 
other requirements 

Deny
• Ecology denies an 

exemption request
• Ecology will explain the 

reasoning 
• Compliance must begin.
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Do you have any questions about the 
exemption process?

Please raise your hand or enter 
your question in the chat. 
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Example of Exemption Rationale
And documentation to include 
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What to submit

The written request includes:
•Contact information, 
manufacturer’s name, address, etc. 

•Cite the specific section, including 
numbers and letters from the rule.

•A rationale statement.
•Documentation to support the 
rationale.
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Example: Organohalogen 
Flame Retardants (OFR)

Priority product

Electric and electronic products with 
plastic external enclosures, intended 
for indoor use. (Restriction)

Example rationale
Alternatives can’t meet the 
required performance needs for 
the product. Explain why.
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Documentation to support the rationale
Include a characterization of the current performance needs of 
the product including:

• Desired or required flammability standards. 
• Additional performance needs of the enclosure (e.g., water 

resistance, flexibility, weight).
Include a description of the current process used to meet the 
performance needs:

• A description and concentration of the flame retardants and 
related chemicals (including anti-drip agents) used.

• The type of plastic used.
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Generic Example 

Example rationale: 
Manufacturer makes a within-class chemical that 
appears safer than the class as a whole.
The written request includes:

• Contact information, such as the manufacturer’s 
name, address, etc.

• Cite the specific section, including numbers and 
letters from the rule.

• A rationale statement.
• Documentation to support rationale.
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Documentation needed to support rationale

Rationale supported by evidence including:
• Name and identification of the chemical alternative. 

• Include the CAS RN and molecular structure.
• Information on the manufacturing process and the 
identification of any potential contaminants, residuals, or 
breakdown products.

50



Documentation to support rationale, cont.
Rationale supported by evidence including:
• Hazard assessment that reviews existing data for the 
endpoints required in Appendix C of the Phase 3 
Regulatory Determinations Report to the legislature.

• Alternatives within the priority chemical class must 
meet the within-class criteria for safer which adds 
more stringent hazard and data requirements.
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What happens if my request is denied?
• The rule allows for applicants to ask for a review of 
the decision by the Ecology Director.

• That decision is not subject to further administrative 
review.

• Upon receipt of Ecology’s final decision, the 
requestor must begin compliance.
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Any questions for us? 

What else would 
you like to tell us?

• Questions?
• Feedback?
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Thank you
Camille Bennett
Safer Products for WA 
Compliance
saferproductswa@ecy.wa.gov
360-688-4312
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ADA Accessibility

The Department of Ecology is committed to providing 
people with disabilities access to information and 
services by meeting or exceeding the requirements of 
the Americans with Disabilities Act (ADA), Section 504 
and 508 of the Rehabilitation Act, and Washington 
State Policy #188. 
To request an ADA accommodation, contact Ecology by 
phone at 360-407-6831  or email at 
ecyadacoordinator@ecy.wa.gov. For Washington Relay 
Service or TTY call 711 or 877-833-6341. Visit 
Ecology’s website for more information.
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mailto:ecyadacoordinator@ecy.wa.gov
https://ecology.wa.gov/About-us/Accessibility-equity/Accessibility


Safer Products for Washington implementation process
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