POLLUTION CONTROL HEARINGS BOARD

STATE OF WASHINGTON
GARDENA FARMS DISTRICT NO. 13,
Appellant,
NOTICE OF APPEAL
Vs.
WASHINGTON DEPARTMENT OF
ECOLOGY,
Respondent.
1. Appellant information:
Name of Appellant: Gardena Farms District No. 13
Mailing Address: 539 White Road
Touchet, WA 99360-9740
Telephone Number: (509) 730-5432
E-Mail Address: mikeingham@inghams.org
Names of Representative: Norman M. Semanko WSBA #23951
Mailing Address: Parsons Behle & Latimer
800 W. Main Street, Suite 1300
Boise, ID 83702
Telephone Number: (208) 562-4900
Facsimile Number: (208) 562-4901
E-Mail Address: NSemanko(@parsonsbehle.com
2. Review is sought of a Final Decision of the Department of Ecology:

Letter authorizing temporary Trust water right (May 11, 2026).

3. Name of application:

Application for Establishment of a Temporary Trust Water Right under Surface Water Right
Application No. S3-31044 (mitigated by Oregon Surface Water Right Certificate No. 98277).

4. Appellant is appealing from the attached Decision Letter, included as Exhibit A to this
Notice of Appeal.
5. Appellant’s legal grounds for appeal: Appellant asserts that Ecology’s Decision Letter is in

error for the following reasons:
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A. Failure to Conduct Water Right Review and Protect Water Rights from Impairment.

In the “Investigation” section of its decision, Ecology states that the Oregon Water Resources
Department (“OWRD”) “conducted a thorough analysis of Certificate No. 98277 to ensure it has
been used within the terms and conditions of the right and the water is available for
change/transfer.” Decision Letter at 3. OWRD’s “review also included determining if the priority
of the water right was adequate to receive its full amount of water during the season specified and
an evaluation over the last five years.” Id.

Despite the fact that Chapter 90.42 RCW charges the agency with the authority to do so, Ecology
did not conduct the water right analysis, instead noting that “OWRD went through a thorough,
deliberate process” in reviewing the water right. Decision Letter at 8. As a result, the “Extent and
Validity Determination” portion of Ecology’s decision letter relies entirely on the Oregon
agreement’s “Finding of Facts that indicated the water right proposed for instream lease was valid
and available for the proposed temporary change to instream flow.” Decision Letter at 10.
Ecology’s failure to conduct the water right review as provided for in Washington law was in error.
Because of its failure to conduct this review, the water rights of GFID and others are at risk of
impairment, contrary to Chapter 90.24 RCW.

B. Unlawful and Improper Imposition of Additional Bypass Requirement.

Under Ecology’s decision, the Temporary Trust Water Right “will remain instream to augment
existing flows, beginning where the Walla Walla River crosses the state line. . . ., downstream to
the mouth of the Walla Walla River.” Decision Letter at 10. This requires that the 12.5 cfs amount
authorized in the Temporary Trust Water Right by allowed to bypass the diversions of applicable
water users. In the Decision Letter, Ecology included an additional bypass flow requirement on
the Appellant, as follows:

Gardena Farms Irrigation District (GFID) is required to bypass the first 20 cfs to
satisfy rights downstream according to the Lowden Decree. To accomplish that
bypass requirement, 20 cfs will be added to the quantity that has crossed the state
line, not to exceed 32.5 cfs, between GFID’s diversion and the diversion for the
Lowden users until GFID ceases operation for the season.

Decision Letter at 11.

The additional 20 cfs bypass requirement imposed by Ecology “according to the Lowden Decree”
is a disputed question - both as to its applicability and proper interpretation - that was not at issue
in this matter and is outside the scope of the application before the agency. It was legal error for
Ecology to include this additional bypass requirement in the Decision Letter.

The Appellant reserves the right to set forth additional legal grounds as they may be discovered
during the course of the appeal.

6. The pertinent facts to Appellant’s Notice of Appeal are provided above in Appellant’s
description of legal grounds for appeal and in the attached Decision Letter.

7. Appellant seeks the following relief:
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That Ecology’s Decision Letter be vacated, set aside, and rendered null and void.

8. A copy of this petition was served on Ecology on the 10" day of June, 2026.

DATED this 10" day of June, 2026.

\—1—

Norman M. Semanko WSBA #23951
Representative for Appellant
Gardena Farms District No. 13

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 10" day of June, 2026, I caused to be served a true
copy of the foregoing document, by the method indicated below, and addressed to each of the

following:
DEPARTMENT OF ECOLOGY [ ] U.S. Mail
Attn: Appeals Processing Desk [ ] Facsimile: 360/407-6989
P.O. Box 47608 [ ] Hand Delivery
Olympia, WA 98504-7608 [ ] Overnight Delivery
X] Email: ecologyappeals@ecy.wa.gov
POLLUTION CONTROL HEARINGS BOARD [ ] U.S. Mail
P.O. Box 40903 [ ] Facsimile: 360/586-2253
Olympia, WA 98504-0903 [ ] Hand Delivery
[ ] Overnight Delivery
X] Email: eluho@eluho.wa.gov
Courtesy copy: [] U.S. Mail
Chris Kowitz [ ] Facsimile:
OREGON WATER RESOURCES DEPARTMENT [ ] Hand Delivery
116 SE Dorion Avenue % Overnight Delivery

Pendleton, OR 97801

Email: chris.c.kowitz@water.oregon.gov

\—1o—

Norman M. Semanko
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EXHIBIT “A”



STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

Eastern Region Office
4601 North Monroe St., Spokane, WA 99205-1295 ¢ 509-329-3400

May 11, 2026

Chris Kowitz

Oregon Water Resources Department
116 SE Dorion Avenue

Pendleton, OR 97801

Email: chris.c.kowitz@water.oregon.gov

Re:  Application for the Establishment of a Temporary Trust Water Right under Surface Water
Right Application No. S3-31044 (mitigated by Oregon Surface Water Right Certificate No.
98277)

Dear Applicant:

This letter authorizes the following temporary Trust water right:

oURPOSE | DIVERSION RATE | ANNUAL QUANTITY PERIOD OF USE
(cfs) (ac-ft/yr)
5/11/2026 to 7/31/2026
'nsFtlream 12.5 3,545.51
ow 9/1/2026 to 10/21/2026
Instream 4.0 245.95 8/1/2026 to 8/31/2026
Flow




Place of Use - Trust Reach

Beginning where the Walla Walla River crosses the state line at approximately River Mile
40 which is located within the W'z of Section 13, T. 6 N., R. 35 E.W.M., downstream to
the mouth of the Walla Walla River, all within Walla Walla County, Washington.

Trust Water Right Term

Effective Date End Date

5/11/2026 10/21/2026

Provisions

Consistent with RCW 90.42.080(1)(a) and RCW 90.90.120, this Trust water right shall be
managed by Ecology as an instream flow within the Walla Walla Basin, as described in this
authorization.

Water supplies developed under this authorization that are designated for instream flow
purposes are unavailable to satisfy existing water rights, including water rights with superior
priority, and are exempt from provisions under RCW 90.42.070.

The amount of water to which this Trust water right is entitled shall not exceed the quantity of
water legally available where the Walla Walla River crosses the state line into Washington within
the W'z of Section 13, T. 6 N., R. 35 E.W.M.

During the term of this Trust water right authorization, the place of use within the Walla Walla
River Irrigation District (WWRID) will continue to receive water under existing water rights, with
no reduction in acres. They shall be required to bypass the leased quantities by reducing
instantaneous and annual quantities.

The Oregon Watermaster may reduce the quantity of water protected to the state line due to
streamflow losses. However, based on the priority date of this lease, the Oregon Water
Resources Department (OWRD) does not anticipate deducting losses from the total quantity of
water.

OWRD will collect data weekly to ensure the full quantity of water reaches the state line and will
notify the Ecology Watermaster immediately via phone, text, or email if circumstances change.



Water shall be monitored by Ecology and/or OWRD staff no less than weekly at the following
gages:

Station name Station number | Latitude Longitude
Walla Walla River at Pepper Bridge Ecology 32A120 | 46.00257 -118.38346
Walla Walla River at Beet Road Ecology 32A105 | 46.02366 -118.42723
Walla Walla River at Detour Rd Ecology 32A100 | 46.043083 -118.49075
Walla Walla River at McDonald Road | Ecology 32A090 | 46.04823 -118.55497
Walla Walla River near Touchet USGS 14018500 | 46.0276341 | -118.7297112

In addition, flows shall be measured and monitored as necessary at any point throughout the
Trust reach (place of use) and tributaries, as often as necessary.

INVESTIGATION

On December 8, 2025, OWRD approved an instream lease filed by WWRID and the Washington
Water Trust to temporarily change a portion of Oregon Certificate 98277 to instream flow. This
instream lease was established under Oregon Revised Statute (ORS) 537.348, amended in 2025,
and Oregon Administrative Rule (OAR) Chapter 690, Division 077.

Oregon Surface Water Right Certificate No. 98277 authorizes the diversion of 12.5 cubic feet per
second, 6100 acre-feet per year, for the irrigation of 2,591.13 acres from March 1 to October 31.
The priority date is 1898. The point of diversion is from the Walla Walla River within the SW%NE4
of Section 12, T. 5 N., R. 35 E.W.M. A portion of this water right is currently under a temporary
lease (expires 10/31/2026) to provide instream flows in Oregon from the point of diversion to the
Oregon/Washington state line.

As part of this process, OWRD conducted a thorough analysis of Certificate No. 98277 to ensure
it has been used within the terms and conditions of the right and the water is available for
change/transfer. This review also included determining if the priority of the water right was
adequate to receive its fullamount of water during the season specified and an evaluation of use
over the last 5 years. See Oregon Instream Lease IL-2137 and accompanying documents for
further details (attached).



OWRD then applied to Ecology to establish a Temporary Trust water right in accordance with
RCW 90.90.120 and RCW 90.42. They propose to temporarily use a portion of Oregon Surface
Water Right No. 98277 to mitigate for a new, temporary water right for instream flow under the
authority of the Washington State Trust Water Rights program. The applicant proposes to
establish a mitigated right in the amount of 12.5 cubic feet per second, 3,535.51 acre-feet, from
5/1/2026 to 7/31/2026 and 9/1/2026 to 10/21/2026. A different quantity, 4.0 cubic feet per
second and 245.95 acre-feet, is proposed for instream flow purposes from 8/1/2026 to
8/31/2026. These quantities mirror the Oregon instream lease IL-2137.

No land will be fallowed within WWRID because of the lease. However, the above listed
quantities will not be diverted at the District’s headworks and will require them to operate with
reduced overall instantaneous and annual quantities.

The Walla Walla River basin provides habitat to several fish species, including some that are
listed under the Endangered Species Act. Surface water flows within the basin are often
insufficient to support the lifecycle of some species during the summer and early fall.

Significant amounts of time, effort and money have been invested within this basin by local,
state, federal and tribal interests to preserve habitat conditions for these species. Instream flow
has been identified as a primary limiting factor for habitat. Maintaining flow in the Walla Walla
River is necessary to prevent further degradation of habitat. This instream flow Trust water right
will retain water in the Walla Walla River, thereby reducing degradation of surface water flows.

This instream flow project is being coordinated between Washington and Oregon, with
notification to other interest groups under the Walla Walla Water 2050 Plan. This water resource
management strategy provides water supply benefits for instream uses by improving ecosystem
challenges affecting fish passage and habitat functions. This benefit has been supported by fish
and habitat experts from the Walla Walla Basin Advisory Committee (BAC).

AUTHORITY

ORS 537.348 establishes the process in which a water right holder may submit a request
to lease an existing water right for instream purposes. Ecology has the authority to designate
water supplies developed under the auspices of the 2050 Plan for instream flows per RCW
90.90.120(9) and place them into the Trust Water Rights program authorized under chapter
90.42 RCW. The water protected by this project meets all statutory requirements, as defined in
both ORS 537.348 and RCW 90.90.120, and provides protection of instream flows in both
Oregon and Washington.

The Trust water enrollment request is consistent with Ecology’s Guidance for Administering the
Trust Water Rights Program, Publication No. 22-11-012, dated June 2022. The Guidance, in part,
outlines the use of mitigation to provide for instream flow Trust water rights.



PUBLIC NOTICE

Notice was posted on Ecology’s website describing proposed creation of a temporary Trust

water right in accordance with RCW 90.42.040(5)(c) on March 2, 2026, and the information was

emailed to the BAC. Additionally, notice of this application was published in the Walla Walla
Union-Bulletin on March 3™ and March 10, 2026. The public notice protest period ended April
9, 2026. Comments/protests were received during and after the official protest period.

A draft of Temporary Trust Oder S3-31044 was posted on Ecology’s website from 4/1/2026 to
5/1/2026, for a 30-day comment period. Notice of that action was emailed to the BAC.

Summary of Protests

Resubmitted
March 26. 2026
(received fee)

Protester Date of Protest Summary of Protest
Mark Wagoner Originally sent | The application does not correctly apply
Gardena Farms District March 10, 2026 | RCW 90.90.120 in regard to developed
No. 13 (no fee) water. Developed water as proposed will

negatively impact existing water right
holders.

Mark Wagoner, Director
Ed Chvatal, Director
Michael Ingham, Director
Gardena Farms District
No. 13

April 7, 2026
(received fee)

The application/Draft ROE will jeopardize
Gardena Farms District No. 13 (GFD13)
ability to operate in the critical seasons of
May and October.

The application/draft ROE does not
correctly apply RCW 90.90.120 in regard to
developed water.

The application/draft ROE is missing
critical information and is inadequate
regarding river flow data and impacts.




Summary of Comments

Commenter Date of Summary of Comment
Comment
Bill Neve April 14, 2026 1. The application/draft ROE does not correctly
Water Right Solutions, apply RCE 90.90.120(3). Specifically, thisis
LLC areallocation of existing water not new

water in accordance with statue.

2. Concernsregarding return flow and how they
were calculated as related to the Trust
reaches.

3. Concernsregarding how losing stream
reaches were considered regarding stream
flow measurements.

4. Potentialimpacts of RCW 90.90.120 as it
relates to WAC 173.532.

Todd Y. Reser
Rolfe Law Office, PLLC

April 15, 2026
(received fee, but
after official
comment period
ended)

The application/draft ROE does not align with
the definition of RCW 90.90.120 and developed
water supply. Indicates that placing an Oregon
water right into Trust is not a new water supply
within the basin in accordance with statue.
The proposed Trust reach will cause injury to
existing rights by making the Trust superior in
priority. Additionally, this situation is
unconstitutional since it results in the taking of
water/property for a public purpose, without
compensation.

Alan Hamada

April 17,2026

The application/Draft ROE will jeopardize
existing water right holders, by providing special
protection to the Trust water.

Michael Buckley

April 20, 2026

The application/draft ROE doesn’t meet the
typical requirements of an instream flow Trust
since no land is taken out of production under
the Oregon water right.

The project doesn’t meet the requirements of
the intent of the 2050 Plan since this isn’t new
water for the basin and makes the proposed
Trust more superior in priority. This change in
priority date poses a challenge/treat to irrigator
operation.

Additionally, the goal of the instream flow under
this application is unclear.




Consideration of Protests and Comments

Ecology received letters and an email expressing concerns on several fronts including the legal
requirements of RCW 90.90.120, assessment of Oregon Water Right Certificate No. 98277,
impairment (negative impacts), and goals of the Trust water right program.

Legal requirements of RCW 90.90.120

The primarily concern is whether the lease of water from WWRID constitutes a “project” under
RCW 90.90.120. Itis important to note that RCW 90.90.120 has a number of requirements that
relate to a water being protected under this statutory mechanism. The law states:

(3) The department of ecology shall consider any increase in the quantity of water supply due to a
project being implemented under the Walla Walla water 2050 plan that is completed after July
23, 2023, to be water supply developed under this section.

(9) The department of ecology has the authority to designate water supplies developed under
this section for instream flow purposes and placed into the Trust Water Rights program
authorized under chapter 90.42 RCW. Water supplies developed under this section that are
designated for instream flow purposes are unavailable to satisfy existing water rights, including
water rights with superior priority, and are exempt from provisions under RCW 90.42.070.

(10) Water supplies developed under this section must be managed consistent with the intent of
the specific project being implemented.

Ecology also adopted Policy 2100 (POL-2100) in December 2025 to further refine what types of
projects are eligible for management under the developed water authorities. Section 3 of the
Policy states:

Examples of developed water project types include, but are not limited to:

e Surface water storage projects that capture flows during the high flow season release to
surface water bodies during lower flow periods.

e “Source swap” projects that authorize usage from a different water source so that the effect
on streamflow is eliminated, reduced, or occurs during higher flow periods.

e Acquisition of Oregon water rights that are consumptive to the water source; and

e Aquifer storage and recovery (ASR) projects.



The lease of this water for portions of the 2026 irrigation season meets all the criteria from both
the statute and policy incorporated above. The projectis clearly being implemented after July 23,
2023. The water that would otherwise be diverted by WWRID and consumed is being left
instream and managed by OWRD staff until it crosses the state line, at which time management
responsibilities transfer to Ecology staff. The additional water instream is a direct result of
implementation of this lease agreement. Finally, the intent of the lease is to augment
streamflows and the management regime agreed to by OWRD and Ecology will ensure that itis
leftin the river for that purpose.

Assessment of Oregon Water Right

Another concern was regarding the lack of data regarding the OWRD’s assessment of Oregon
Water Right Certificate No. 98277. OWRD went through a thorough, deliberate process before
issuing the instream lease. This included conducting a thorough analysis of Certificate No.
98277 to ensure it has been used within the terms and conditions of the right. This review also
included determining if the priority of the water right was adequate to receive its full amount of
water during the season specified for the instream lease and evaluation of use over the last 5
years. The result was an appealable action. No one commented on or appealed OWRD’s
decision. OWRD’s instream lease program has specific requirements that must be met under
Oregon law, and those criteria were met before OWRD applied to establish a mitigated
temporary Trust water right with the State of Washington.

Oregon and Washington’s water codes are not identical, so the data necessary to meet the
requirements in each state do not mirror one another. Instantaneous data was supplied in the
application materials, but annual quantities were not. To bridge that gap, Ecology asked OWRD
for additional data to supplement the record, which was received via email on March 29, 2026,
and is reflected below:

Walla Walla River Irrigation District - Calculated Maximum Daily Instantaneous Rate and Annual Duty
(March 1 - October 31)

Year 2020 2021 2022 2023 2024 2025
Caluclated Max (::fs)| 74 71 66 69 66 72
Duty (acre-feet) 18617 £1955| 14571 £+1530( 18395 +1931| 18739 +1968| 19044 +2000] 18393 £1931

The duty listed for each year includes use under state rights held by WWRID and has to be
extrapolated using gage data from several sources, which explains the roughly 10% * value
included in the table. New gages are in place for this summer to more accurately track WWRID’s
consumptive use, which OWRD will use to ensure compliance with the lease limitations.



Impairment (negative impacts)

Additionally, there were concerns regarding impairment and general negative impacts to the
water right holders. In accordance with RCW 90.42 and 90.90.120(9), no review of impairment
on existing water right holders is allowed, regardless of priority date. Water put into Trust under
RCW 90.90.120 is statutorily not available to other water right holders.

Other Public Interest Comments

A letter of support dated 5/1/2026 was provided by Eric J. Quaempts of the Confederated Tribes
of the Umatilla Indian Reservation. The Tribe supports this application since it helps critical river
flows and furthers their long-term restoration goals within the Walla Walla River basin.

State Environmental Policy Act (SEPA)

A water right application is subject to a SEPA threshold determination (i.e., an evaluation of
whether there are likely to be significant adverse environmental impacts) if any one of
the following conditions are met:

(a) Itis a surface water right application for more than 1 cubic foot per second, unless that
projectis for agriculturalirrigation, in which case the threshold is increased to 50 cubic
feet per second, so long as that irrigation project will not receive public subsidies.

(b) Itis a groundwater right application for more than 2,250 gallons per minute;

(c) Itis an application that, in combination with other water right applications for the same
project, collectively exceed the amounts above;

(d) Itis a part of a larger proposal that is subject to SEPA for other reasons (e.g., the need to
obtain other permits that are not exempt from SEPA);

(e) Itis part of a series of exempt actions that, together, trigger the need to do a threshold
determination, as defined under WAC 197-11-305.

This application exceeds the SEPA threshold since this project exceeds 1 cfs. A Determination
of Nonsignificance was issued on March 30, 2025. No comments were received.



Analysis

Impairment

Per RCW 90.90.120(9), water supplies designated for instream flow purposes in accordance
with the Walla Walla 2050 plan are exempt from provisions under RCW 90.42.070, so an
impairment analysis is not required. This means a review of impairment to existing water right
holders as a result of this Trust proposal is not allowed, whether they are junior or senior to the
priority date of the mitigating right.

Beneficial Use

The total quantities of water to be protected from May through October under this instream right
in the reach specified is a beneficial use of water.

Lease Agreement (Extent and Validity Determination)

Oregon Instream Lease Agreement IL-2137 signed January 22, 2026, provides water for this
proposed Trust project. Oregon Senate Bill 761 allows an irrigation district in the Walla Walla
basin to lease a rate (instantaneous quantities) and duty (annual quantities) to instream
purposes without drying up land. This agreementincludes a Finding of Facts that indicated the
water right proposed for instream lease was valid and available for the proposed temporary
change to instream flow.

The lease reach begins at the historically authorized point of diversion on the Walla Walla River
within the SW¥NEY4 of Section 12, T. 5 N., R. 35 E.W.M., within Umatilla County, Oregon
downstream to the Washington State line. In accordance with OAR 690-077-0077, the proposed
lease would not result in injury or enlargement, provided certain conditions are met. These
conditions generally require measuring and monitoring of the irrigation district and the originally
authorized diversion to ensure leased water remains in stream (see attached IL-2137 for details).

Trust Water Management

The water right will remain instream to augment existing flows, beginning where the Walla Walla
River crosses the state line at approximately River Mile 40 which is located within the W' of
Section 13, T. 6 N., R. 35 E.W.M., downstream to the mouth of the Walla Walla River, all within
Walla Walla County, Washington.



Per RCW 90.90.120(9), the Trust water right for instream flow purposes is unavailable to satisfy
existing water rights, including water rights with superior priority dates. This means the instream
flow will be protected from all other uses from the point it crosses the border into Washington to
the confluence of the Walla Walla and Columbia Rivers. Flows will be protected to the extent
that the quantity crosses the state line and is measured at the Pepper Bridge gage. Gardena
Farms Irrigation District (GFID) is required to bypass the first 20 cfs to satisfy rights downstream
according to the Lowden Decree. To accomplish that bypass requirement, 20 cfs will be added
to the quantity that has crossed the state line, not to exceed 32.5 cfs, between GFID’s diversion
and the diversion for the Lowden users until GFID ceases operation for the season.

To ensure Trusted flows remain instream, water will be monitored at Ecology stations Nos.
32A120, 32A105, 32A100, 32A090, and USGS Station 14018500. This monitoring shall occur no
less than weekly and more often as needed to ensure compliance. In addition, flows shall be
measured and monitored as necessary at any point throughout the Trust reach and tributaries,
as often as necessary.

Conclusion

OWRD'’s application to establish a temporary, mitigated instream flow water right through the
Trust water right program meets the statutory requirements of RCW 90.90.120 and 90.42. It is
consistent with Ecology policies and guidance and shall be approved in accordance with the
provisions included above.

Contact information
Please direct all questions about this authorization to:

Jaime Short, Section Manager
Water Resources Program
Eastern Region Office

Phone: (509) 990-7636
Email: jaime.short@ecy.wa.gov

Your right to appeal

You have a right to appeal this decision to the Pollution Control Hearings Board (PCHB) within 30
days of the date of receipt. The appeal process is governed by chapter 43.21B RCW and chapter
371-08 WAC. “Date of receipt” is defined in RCW 43.21B.001(2).

To appeal, you must do all of the following within 30 days of the date of receipt of this decision:



File your notice of appeal and a copy of this decision with the PCHB (see filing information
below). “Filing” means actual receipt by the PCHB during regular business hours as
defined in WAC 371-08-305 and -335. “Notice of appeal” is defined in WAC 371-08-340.

Serve a copy of your notice of appeal and this decision on the Department of Ecology by
mail, in person, or by email (see addresses below).

You must also comply with other applicable requirements in chapter 43.21B RCW and chapter
371-08 WAC.

Filing an appeal

Filing with the PCHB

For the most current information regarding filing with the PCHB, visit: https://eluho.wa.gov/ or
call: 360-664-9160.

Service on Ecology

Street Address: Mailing Address:

Department of Ecology Department of Ecology

Attn: Appeals Processing Desk Attn: Appeals Processing Desk
300 Desmond Drive SE PO Box 47608

Lacey, WA 98503 Olympia, WA 98504-7608

E-Mail Address: ecologyappeals@ecy.wa.gov

More information

Pollution Control Hearings Board Website

https://eluho.wa.gov/

Chapter 43.21B RCW - Environmental Hearings Office — Pollution Control Hearings
Board

http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B

Chapter 371-08 WAC - Practice And Procedure
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08

Chapter 34.05 RCW - Administrative Procedure Act
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05

Ecology’s Laws, Rules & Rulemaking
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws



https://eluho.wa.gov/
https://eluho.wa.gov/
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B
http://apps.leg.wa.gov/RCW/default.aspx?cite=43.21B
http://apps.leg.wa.gov/WAC/default.aspx?cite=371-08
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
http://apps.leg.wa.gov/RCW/default.aspx?cite=34.05
https://www.ecology.wa.gov/About-us/How-we-operate/Laws-rules-rulemaking#ws

Americans with Disabilities Act information
Accommodation Requests

To request ADA accommodation including materials in a format for the visually impaired, call
Ecology at 360-407-7668 or visit https://ecology.wa.gov/accessibility. People with impaired
hearing may call Washington Relay Service at 711. People with speech disability may call TTY at
877-833-6341.

Signature

Sincerely,

Jaime R. Short

Section Manager

Water Resources Program
Eastern Region Office

Sent Certified Mail: 9214 8901 9403 8300 0072 2562 50

Enclosures: Oregon lnstream Lease IL-2137
OWRD Letter dated February 17, 2026

ecc: Anton Chiono, Oregon Desert Water Association, AntonChiono@ctuir.org
Eric Hartwig, Department of Ecology, eric.hartwig@ecy.wa.gov
Jaime R. Short, Department of Ecology, jaime.short@ecy.wa
Patrick Cabbage, Department of Ecology, Patrick.cabbage@ecy.wa.gov
Emily Beebe, Department of Ecology, Emily.beebe@ecy.wa.gov

cc: Gardena Farms Irrigation District No. 13, Protestant, 539 White Road, Touchet, WA 99360
Mark Wagoner, Protestant, 539 White Road, Touchet, WA 99360


mailto:AntonChiono@ctuir.org
mailto:eric.hartwig@ecy.wa.gov
mailto:jaime.short@ecy.wa
mailto:Patrick.cabbage@ecy.wa.gov
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