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POL-1020 & POL-1280: Next Steps

Read the draft policies and submit comments:

 POL-1020:
https://apps.ecology.wa.gov/publications/SummaryPages/2511104.html

 POL-1280:
https://apps.ecology.wa.gov/publications/SummaryPages/2511105.html

Read a summary of changes for the draft policies:
 POL-1020: https://apps.ecology.wa.gov/publications/parts/2511104part2.pdf
 POL-1280: https://apps.ecology.wa.gov/publications/parts/2511105part2.pdf

Comment period ends December 5t
Final policy adoption anticipated around the new year



https://apps.ecology.wa.gov/publications/SummaryPages/2511104.html
https://apps.ecology.wa.gov/publications/SummaryPages/2511105.html
https://apps.ecology.wa.gov/publications/parts/2511104part2.pdf
https://apps.ecology.wa.gov/publications/parts/2511105part2.pdf
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4 Next steps with the policy
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POL-1020 Overview

Adopted 1991 (never updated)

Defines consumptive and nhonconsumptive use
(WAC 173-500-050) for use in water availability
determinations

Primary issue: Allowance for small
consumptive elements within nonconsumptive

uses
- Case law compliance!

Draft POL-1020 Update 5
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Policy Update Overview

This policy update does:

* Align definitions of rule terms with case law
standards

* Align definitions of rule terms with current
practice

This policy update does not:

* Affect or modify the current impairment standard

* Apply to annual consumptive quantity
determinations under RCW 90.03.380

Draft POL-1020 Update 6
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Consumptive Use,
Diminishment, and Impairment

Source Impact

Water
Availability

@ = 0
-

Draft POL-1020 Update
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Consumptive Use,
Diminishment, and Impairment

How much
impact?

Source Impact

@ -

Water
Availability

Draft POL-1020 Update 8
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Case Law Review

Postema
* Instream flow rules affirmed as water rights
* De minimis impacts constitute impairment

Foster
* Reaffirmed Postema findings
 No impairment of instream flows is permissible

* Impacts must be perfectly offset in time and
place

Draft POL-1020 Update 9
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Diminishment, and Impairment

How much
impact?

Source Impact

@ =

Water
Availability

Unmet instream
flows

Draft POL-1020 Update
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Diminishment, and Impairment

How much
impact?

Source Impact

No Legal

Water
Availability

Diminishment

Any degree of
quantity impact

Draft POL-1020 Update

Unmet instream
flows
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Diminishment, and Impairment

Any quantity
impact

Source Impact

No Legal

Water
Availability

Diminishment

Any degree of
quantity impact

Draft POL-1020 Update

Unmet instream
flows
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Diminishment and Foster

Any quantitative source impacts are
consumptive regardless of size

—>De minimis impacts are de minimis consumptive

Applies statewide

Draft POL-1020 Update 13
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Diminishment and
Impairment Example

Unmet instream flows:

No water

legally
available

De minimis

diminishment

No unmet instream flows:

De minimis Water legally \[o]

diminishment available impairment

Draft POL-1020 Update 14
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Diminishment and Foster

Quantity: Any reduction in quantity of water
available from the source = diminishment

Timing: Any re-timing of water availability from
the source = diminishment

(e.g. decreasing flows for an interval resulting in
increased flows later)

Bypass: Return flows at a different location
(downstream) of the source results in
diminishment to the intervening reach

Draft POL-1020 Update 15
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Implications for Source
Determinations

Same source “pools” cannot be identified In
stream or river systems

Return (surface) flows must be returned to the
same source location rather than “close
proximity”

Added linkage to POL-2010 (source
determinations)

Draft POL-1020 Update 16



Goals:

1. Align source impact definitions with
Postema and Foster findings

2. Revise applications of these
definitions to water source
determinations

No change to existing practice
No change to impairment standard

17
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Questions?

Noah Wentzel
360-522-2777
Noah.Wentzel@ecy.wa.gov
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1 What are change development schedules
2 Why are we updating POL-1280
3 Update highlights

& Next steps with the policy
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Background: What Are Development Schedules?

* For new permits: records deadlines for putting water to
beneficial use to ensure reasonable diligence

* Allows more time to put the water to beneficial use (“perfect”)
before it gets certificated

For New " I [
Water
Rights Apply Permit

Certfcate

Draft POL-1280 Update 3
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POL-1280: Change Development Schedules

* For changes: records the time allowed to transition to the
new water use authorization

* May help support an exemption from relinquishment

For Water n ~)
Right |
Chan ges Apply Approve Transition Sgg(e:{ﬁneglnr][g

Draft POL-1280 Update 4
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Why update POL-1280

* Provide additional clarity on:
* The purpose of change development schedules

* What change development schedules do/don’t do compared to
development schedules for new permits

e Staff time considerations




Highlights

Fewer change development schedules, more changes issued
straight to superseding document

Certificates do not need to “re-perfect” water as part of a
change before being issued a superseding certificate

Clarified the relationship between a change development
schedule and relinquishment exemptions

Draft POL-1280 Update
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Issuing fewer change development schedules

* Previously the policy said case-by-case basis
* In practice many changes got a development schedule

document without a change development schedule
e Can still issue change development schedules
* Applicants get superseding document quicker
e Saves Ecology staff time

@ Policy update: more changes get superseding

Draft POL-1280 Update 7
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No “re-perfecting” certificates

* Previously policy had a proof of appropriation phase
e Confusion about “re-perfecting” changed certificates

Policy update: clarify certificates do not need to be “re-
perfected” after a change to get a superseding
certificate

 Certificates already appropriated water

* Changes already get tentative determination

Draft POL-1280 Update 8
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Relationship to relinquishment exemptions

* Confusion about what change development schedule do for
relinquishment exemption

Policy update: clarify change development schedules
don’'t automatically provide a relinquishment exemption
* May help support a relinqguishment exemption

* Clearer applicant responsibility after superseding
document and helps avoid unintended relinquishment

Draft POL-1280 Update 9
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* Change development schedules record
timelines for transitioning to the new use
 May help support a relinquishment exemption

POL-1280

* Policy updated to provide clarity on

S umma ry — Issuing more superseding documents without change
. development schedules

'D No “re-perfection” for changed certificates

® Relationship between change development schedules and
relinquishment exemptions

10
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POL-1020 & POL-1280: Next Steps

e Comment period ends 11:59 p.m., Dec. b, 2025

* Read the draft policies, summary of changes, and submit
comments:

 POL-1020:
https://apps.ecology.wa.gov/publications/SummaryPages/2511104.html

 POL-1280:
https://apps.ecology.wa.gov/publications/SummaryPages/2511105.html

* Final policies anticipated around the new year

11
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Click here
to submit
comments

Click here
to read the
draft policy
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Ecology Publications & Forms

Publications Home || Browse by topic || Browse by program || Ecology website

Publication Summary

Our Ecology website has changed, which can cause broken links.
To report these, please coniact us with the publication and broken link.

Consumptive and Nonconsumptive Water Use Policy and
nterpretjye atement - POL 1020

DRAFT FOR PUBLIC
COMMENT

Comment on this draft

Date Published

| Publication number

25-11-104 October 2025

VIEW NOW

Consumptive and Monconsumptive Water Use Policy and Interpretive Statement - POL
1020 (Mumber of pages: 3) (Publication Size: 308KB)

Summary of changes
(2 pages) (171KB)

Trouble viewing? Try thesa free options.
* Get the latest Adobe Reader for PDF=.

* For Excel or Word viewing get Open Office, Microsoft OneDrive,
DropBox Basic or a mobile app at your favorite app store.

AUTHOR(S)

Water Resources Program

DESCRIPTION

Describes how Ecolegy intends to classify water right appropriations as consumptive
or nonconsumptive in determining potential impairment and water availability.
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Questions

Noah Wentzel
noah.wentzel@ecy.wa.gov
360-522-2777

Austin Melcher
austin.melcher@ecy.wa.gov
425-213-4709
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