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• Fode Supreme Court Argument

• Status of PCHB Cases

• Reeser vs. Ecology decision 

• King Ranch vs. Ecology PCHB 
decision on SJ stockwater issue

GOAAAAAAALS! 



FODE

• Argument set for October 1 on Fode’s Petition for Review of Ecology penalty 

(second argument)

• Supplemental briefs due July 18

• Core issues on review:

• Was Ecology’s technical assistance legally adequate?

• Did Ecology’s seasonal change deadline operate as an illegal rule that prejudiced 

Mr. Fode and denied him a form of required technical assistance?



PCHB CASES

• Manastash Water Ditch Association vs. Ecology, PCHB 

No. 25-027

• Change to place water in trust

• Status: 

• Settlement discussions ongoing

• Parties asked the Board for new hearing dates 

and associated deadlines



PCHB CASES

• KV Ranch et al vs. Ecology, PCHB No. 25-068(c)

• Change to add new place and purpose to existing 

water right

• Status: 

• Settled. Dismissed on June 16th

• Ecology agrees to issue modification order and 

appellants agree not to appeal



PCHB CASES

• Snyder vs. Ecology, PCHB No. 25-089

• Appeal of SW permit denial

• Status: 

• Settlement discussions ongoing

• Parties asked the Board for new hearing dates 

and associated deadlines



PCHB CASES

• Bauman vs. Ecology, PCHB No. 25-102

• Appeal of ERO Relinquishment Order

• Status: 

• Discovery 

• Parties requested the Board extend case 

deadlines by approximately three months



PCHB CASES

• Double D Vineyards vs. Ecology, PCHB No. 25-115

• Appeal of CRO Administrative Division

• Status: 

• Parties asked the Board to stay case deadlines 

so they can pursue settlement

• Status conference in August



PCHB CASES

• Clinesmith vs. Ecology, PCHB No. 26-014

• Appeal of new surface water permit 

• Status: 

• Parties requested the Board extend case 

deadlines by approximately three months

• Hearing rescheduled for next July



PCHB CASES

• Walter vs. Ecology, PCHB No. 26-015

• Appeal of CRO Cease and Desist Order for 

violating Industrial groundwater permit 

exemption (> 5000 g.p.d.)

• Status: 

• Discovery



PCHB CASES

• Peterson vs. Ecology, PCHB No. 26-031

• Appeal of NWRO “determination” from last fall that 

Peterson’s development is not eligible for Skagit 

County Mitigation Program

• Status: 

• Ecology motion to dismiss for lack of jurisdiction 

filed, along with motion to regulate discovery



PCHB CASES

• Elite Equities vs. Ecology, PCHB No. 26-033

• Appeal of ERO seasonal change approval

• Status: 

• Prehearing conference in late May

• Settlement discussions ongoing 



PCHB CASES

• Pile Point vs. Ecology, PCHB No. 26-033

• Appeal of NWRO permit for domestic use on San 

Juan Island

• Status: 

• Appellants move for a stay—briefed and 

submitted to the PCHB



PCHB CASES

• Quinault Indian vs. Ecology and the Cities of  Centralia and 
Chehalis, PCHB Nos. 26-037, 26-038 (consolidated)

• Appeal of SWRO mitigated water right decisions from 
Trans Alta Water Bank

• Status: 

• PHC/consolidation/intervention by Trans Alta

• Case schedule will allow dispositive motions first 
and then discovery and hearing



PCHB CASES

• Stevens County vs. Ecology, PCHB No. 26-042 

Appeal of Ecology rejection of a GW application 

Status: 

• New appeal—Prehearing conference early 

July



PCHB CASES

• Gardena Farms Dist No. 13 vs. Ecology, PCHB No. 

26-045

• Appeal of Ecology “Developed” Trust Water Order

• Status: 

• New appeal—prehearing conference mid-July



REESER V. ECOLOGY

• APA Petition for Judicial Review seeking to compel Ecology to enforce against junior GW use 
in favor of Reeser’s senior SW right

• Argument in Walla Walla County Superior Court in early June

• Ecology prevails in ruling from the bench—Order entered June 26:



KING RANCH SJ ORDER FROM THE PCHB

• Ecology issues water quality penalties to Kings for excavating wetlands to 

water their stock

• Kings file Motion to Dismiss asserting constitutional right to a jury trial

• Kings file Motion for partial summary judgment based on asserted 

stockwatering rights and assertion that Ecology cannot enforce the water 

pollution control act to prevent them from exercising these rights  

• Board denies KR MTD and Motion for Partial Summary Judgment (June 17th 

Order)



KING RANCH SJ ORDER FROM THE PCHB

• Jury Trial: Board rules it does not have authority to rule on the issue of whether Kings are 
entitled to a jury trial for their WQ penalties (the question essentially presented a facial 
challenge to the Board’s longstanding authorities to hear WQ penalties)

• Stockwater Rights: Material facts are in dispute regarding whether the Kings exercised the 
groundwater exemption under RCW 90.44.050 when they excavated what Ecology asserts are 
protected wetlands to water their stock



KING RANCH SJ ORDER FROM THE PCHB

• Water quality provision that Ecology cannot use WQ authorities to “abrogate, supersede, or 
impair the ability of a water right holder” to exercise their water rights does not preclude 
Ecology from penalizing a party for violating wetlands laws while exercising their water 
rights. RCW 90.48.422(3). 

• The statute precludes Ecology from using WQ authority to limit quantity of water a water right 

holder may use

• “Appellants’ proposed interpretation of the statute would indicate that all water rights holders would 

be immune from repercussions for WPCA violations in the course of exercising their rights. This 

would be an absurd result, and far from the limited intent evidence in the plain language of [the 

statute]
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