For [ r(i[r)“\; Use

WATER RESOURCES PROGRAM (Date Stamp)

DEPARTHENT OF Application for Emergency Drought 7'_\

ECOLOGY

Pt i inghon Authorization to Use Supplemental Water RECEIVED
in the Yakima River Basin MAY 1 ( 2026

DEPT OF ECOLOGY
CENTRAL REGIONAL OFFIGE

Follow the attached instructions. Attach additional sheets if needed.

1. Required Attachments

0 Map of the irrigated area to be served with this request. Include well locations.
O Finalized mitigation contract.
0 Water Well Report for each well to be used.

2. Applicant Information (Complete all applicable boxes)

APPLICANT/BUSINESS NAME: PHONE OTHER
Roy Farms Inc. 500-452-3494
ADDRESS:
401 Walters Rd
CITY: STATE: ZIP:
Moxee WA 98936

EMAIL ADDRESS (IF AVAILABLE):
Leslie@RoyFarms.com

CONTACT NAME (IF DIFFERENT FROM APPLICANT): PHONE OTHER
Leslie Roy 509-452-3493
RELATIONSHIP TO APPLICANT: ¥
OWNER
ADDRESS:
401 Walters Rd
CITY: Moxee STATE: Wa ZIP: 98936

EMAIL ADDRESS (IF AVAILABLE):

s ECY CODING: 001-001-0285-000011
ECOLOGY | APPLICATION NO: DOC ID NO.

USE
DATE RETURNED BY PRIORITY DATE BY
WRIA:

PRE-APPLICATION INTERVIEWER:
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3. Water Right Information

A. Emergency Quantities Requested for Use in the Current Drought

Water Bank Name (Include mitigation agreement with application): Selah-Moxee Irrigation District Water Bs]nk

Annual Quantity (acre-feet per year): 300 AF
Instantaneous Rate (gallons per minute): 1.23 cfs from June 1- September 30
Irrigated Acres to be served with these quantities: 106.92

B. Existing Water Use Authorization

Irrigation District Name Total Total Ilr\;;gf;;odn
(or other water right Parcel Number(s) Irrigated | Assessed | Crop Type _ _
number) Acres Acres (Drip, sprinkler,
etc.)
_—— 201208-32003 Hops- DHOOS -
Roza Irrigation 28.50 8372 [lops . DHOOG Drip
_— 201208-133006 Hops - DH002 .
12.92 1.16
Roza Irrigation N 2 Hops - DHO04 Drip
—— 2 Hops - DHOO7 .
Roza Irrigation 2480 7948 |ops - DHoOB Drip
noZa Irrgaton 201208-44001 11.20 13.99 Hops DH003 Drip
Totals 106.92 198.32

C. Previous Emergency Drought Authorization Information

List the water right numbers for any previous emergency drought authorizations you received:

NA
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4. Source Information

RECEIVED

MAY 10 2026

e Attach a Water Well Report for each well that will be used. e
o If available, attach any well test or pumping test reports. DEPT OF F%S;EJO}HCT
o  Surface water sources should be described in an attachment to this appfligafioh: ©=7""™"
e A pre-application meeting with Ecology is required for requests to drill new wells under this
application.
WELL 1 NA
Location and Information
Parcel No. Va Va Section | Township | Range County
Latitude Longitude Well Diameter Well Depth | Well Tag ID
Meter Information
. ' : Date Flow
Device Type Manufacturer Model Serial Number installed Volume Rate
WELL 2 NA
Location and Information
Parcel No. Ya Y Section | Township | Range County
Latitude Longitude Well Diameter Well Depth | Well Tag ID
Meter Information NA
Dat Fl
Device Type Manufacturer Model Serial Number Instil?ed Volume R;)tvc:
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5. Place of Use

Provide a copy of the legal description of the property where water will be used. If the map
provided clearly notes the information requested in the table below, you can refer to the map.

PARGEL NUMBER gg QTR | SEC | TWP | RGE COUNTY
201208-32003 O [l 20 | 12 08 Yakima
201208-133006 swia|swia| 20| 12 08 Yakima
201208-41001 NE1/2| NW1/4 20 12 08 Yakima
TR Et2 | SE14| 20 | 12 | 08 Yakima

Do you own all the land to be served by this emergency use? YES [ | NO
If no, do you have legal authority to make this application for use on this land? YES [} NO []
If no, provide landowner name(s), address(es), and phone number(s):

6. Signatures

| certify that the information provided in this application is true and accurate to the best of my
knowledge. | understand that to have my application processed, | must grant staff from the Department
of Ecology access to the site, with reasonable notice, for inspection and monitoring purposes. Even
though the employees of the Department of Ecology may have assisted me in the preparation of the
above application, all responsibility for the accuracy of the information rests with me, the applicant.

Loy Fanme Tuc Leostie Boy Sec- Thes May 10,2026

Print Name Signature : Date
(Applicant or authorized representative)

Loy Farms Tue Ledlic Roy Sec-Tes  WYlay 10,2026

Print Name Signature Date
(Legal Owner or Part Owner of the Place of Use)

Zoy Farms Juc Leslic Toy See-Tes  Way 10,2026

Print Name Date
(Legal Owner or Part Owner of the Place of Use)

Mail the application to:

Ecology Central Region Office
1250 W. Alder Street
Union Gap, WA 98903-0009
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RECEIVED
MAY 1 ¢ 2026

Narrative: DEPT OF ECOLOGY

GENTRAL REGIONAL OFFICE

Roy Farms is proposing to lease 300 acre-feet of water from the SMID Water Bank to
address drought impacts to our farm during the 2026 irrigation season.

The surface water will be diverted from the Yakima River at the Selah-Moxee Canal’s
Pomona diversion. The Pomona diversion is the historical point of diversion for the
water rights associated with the SMID Water Bank. The Selah-Moxee Canal can
measure and monitor diversion flows and has a modern, well-functioning fish screen.

The water will then be delivered to the listed Roy Farm parcels through the Selah-
Moxee Canal turn-out #214 and into an on-farm pond/pump station. See the attached
map depicting the fields highlighted in yellow.

Total irrigated acres under this drought application are 106.92. The instantaneous rate
is 1.24 cfs from June 1- September 30, 2026. All Roy Farm fields listed below are
located within the Roza Irrigation District.

Field Parcel

DH002: 201208-33006
DHO003: 201208-44001
DHO004: 201208-33006
DHO005: 201208-32003
- DHO006: 201208-32003
DHO007: 201208-41001
DHO008: 201208-41001

A flow meter will be installed to monitor and regulate flows from the existing pump
station during the irrigation season.

There will be no well water used in this proposal.
Sincerely

Leslie A Roy
Roy Farms. Inc.



RECEIVED
MAY 1 01 20267

A
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'SELAH-MOXEE
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DRAFT Water Mitigation Allotiment

CS4-84594-J

Applicant Address

Roy Farms Inc.
401 Walters Road
Moxee, WA 98936

Selah-Moxee Irrigation

District (SMID) Certificate Number:  2026-01

Grantor:

Grantee: Roy Farms Inc. Date Issued: 5-5-2026

Parcel Number(s):  201208-32003, 201208-33006, 201208-41001, 201208-44001

Site Address: SMID Turn-Out #214

Proposed Project Supplemental surface water to irrigate 106.92 acres of hops to address 2026
Description: drought impacts.

Water use on these parcels is from: Mitigation Quantity: __ 300 _AFY
0 groundwater well(s) Duration: O] Purchase
surface water X Lease: _1._ years

Abbreviated Legal Description:
(see page 2 for full legal description, if needed)

Terms and Conditions:

1. This Mitigation Allotment is for use on the above-mentioned parcel(s) and legal description only and is not
transferable for use at other locations or for any other uses without SMID concurrence.

2. Grantee is required to independently develop its source of water and obtain permit approval from Ecology.

3. SMID agrees it will reserve water authority for this Draft Mitigation Allotment for a period allotted in the "2025
Water Right Short-Term Lease Agreement”.

4, SMID may cancel this Draft Mitigation Allotment if the applicant is unable to obtain required authorizations within
the time periods allotted.

5. If Ecology grants permit authority for this project, then following payment of remaining required fees, that include,
but are not limited to closing costs and the remaining balance of the purchase price, SMID will issue a Final
Mitigation Allotment to Grantee.

6. Grantee shall provide the Final Mitigation Allotment to Ecology and record it with the County Auditor.

7. If Ecology or a Court determines that any water use authorized by this Mitigation Allotment has been abandoned,
relinquished, cancelled, or otherwise forfeited, then such quantity of water reverts to SMID without compensation
to the Grantee. The applicant has a duty to use and protect such water for its own use.

8. SMID is pledging senior water rights held in the Ecology Trust Water Right Program to offset the Grantee's
project. However, all water rights, even senior water rights held by SMID to offset this mitigation allotment, may
be subject to curtailment due to drought, lack of water, or other reasons. SMID makes no guarantee against such
future curtailment or of any future Department of Ecology regulation, Court adjudication, or other legal action as
to the validity or use of the water right.

l\/a,—r‘hmbww /%é@m

Issued By

SMID District Manager Manager Signature
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RECEIVED
MAY 1 ( 2026

DEPT OF ECOLOGY
WATER RIGHT LEASE AGREEMENT CENTRAL REGIONAL OFFICE

THIS WATER RIGHT AGREEMENT (“Agreement”) is made and entered into this ____ day
of , 2026 (“the Effective Date”), by and between the Selah Moxee Irrigation
District (“SMID”), and Roy Farms Inc. (“Water user”). SMID is an irrigation district organized
pursuant to Title 87, Revised Code of Washington. Roy Farms Inc. is a Washinton
Corporation. SMID and Roy Farms (“Water User”) are collectively referred to herein as the
“Parties.”

Recitals

A. WHEREAS, SMID is the owner of a certain legally established Water Right, more
fully described in Exhibit A attached hereto and incorporated by this reference, which
authorizes the use of water from the Yakima River under Water Right Certificate Number S4-
84594-], filed and confirmed under Court Claim Nos. 01651 (A)03020 and (A) 05449 and Court
Claim Nos. 01888 (A)03019 and (A)05450 in Department of Ecology v. Acquavella, Yakima
County Superior Court Cause No. 77-2-01484-5 (“Acquavella”) (“SMID’s Water Right”). SMID’s
Water Right has been confirmed for the withdrawal of 38 cubic feet per second from April 1
through August 31, 29 cfs in September, and 22 cfs in October, up to 13,781.0 acre-feet per
year (“af/y”), for irrigation of 2,001.94 acres, frost protection, other agricultural purposes and
stock water between April 1 and October 31, with a priority date of January 26, 1887; and

B. WHEREAS, SMID’s Water Right was transferred to the Washington State Trust
Water Right Program (“TWRP”) for instream flow and mitigation purposes in accordance with
Chapters 90.03, 90.38 and 90.42 RCW, pursuant to the Water Banking Agreement (Attachment
A); and ‘

C. WHEREAS, the State of Washington, Department of Ecology, (“Ecology”) has
issued a Mitigated Water Right Permit to SMID (Attachment B); and

D. WHEREAS, WATER USER is interested in leasing_300 acre-feet/year of
consumptive use water associated with SMID’s Water Right (“WATER USER’s Proposed Water
Right”) to serve WATER USER (“WATER USER’s intended purposes”); and SMID desires to
provide to WATER USER, WATER USER’s Proposed Water Right and to take such other actions
as herein provided;

NOW, THEREFORE, in consideration of the foregoing, of payment of the acquisition price
as described herein and of the mutual covenants hereinafter set forth, the Parties hereto

hereby agree as follows:

1. Price. Subject to the terms and conditions set forth in this Agreement, SMID agrees
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to provide, and WATER USER agrees to lease WATER USER’s Proposed Water Right for the
amount of 300 acre-feet/year at a price $350.00 per acre-foot for 1 year with the total payment
of $105,000.00 (“the Lease Price”) plus tax for the term of the lease, payable as set forth
herein.

2. Earnest Money. WATER USER will deposit ten percent (10%) of the annual Lease
price ($10,500.00) with SMID (the “Earnest Money Deposit”). The Earnest Money Deposit shall
be held in an SMID account and shall be paid to SMID as set forth in this Agreement. Upon
acceptance of the Earnest Money Deposit, SMID will provide WATER USER with a “draft”
Mitigation Certificate 2026-01. (Attachment C).

3. Payment Terms. The balance of the Annual Lease price shall be paid to SMID by
April 1%t of the term of the lease and/or within twenty (20) days of receiving Ecology’s Permit
Authorization. The lease payment will be adjusted to include the Earnest Money Deposit. If
WATER USER fails to make timely payment, at SMID’s sole discretion, SMID may cancel this
Agreement, any further transfer of water, or issuance of any Mitigation Certificate.
If applicable, WATER USER agrees to pay for any and all costs associated with the construction
and installation of any canal infrastructure including turn-outs and flow meters needed for
SMID canal delivery to WATER USER’S place of use.

4. Timing. WATER USER has up to two months from the Effective Date of the draft
Mitigation Certificate to obtain Ecology’s Permit authorizations and finalize the Mitigation and
begin using water. If WATER USER is unable to obtain the required authorizations within two
months, the SMID may cancel the draft Mitigation Certificate or may extend it for good cause at
the discretion of the SMID. If the Mitigation Certificate is cancelled, SMID will refund any
payments made by WATER USER, except for 50% of the total Earnest Money Deposit paid to
SMID, and WATER USER agrees to execute all documents reasonably requested by SMID to
transfer the water represented by the Mitigation Certificate back to SMID.

5. Cooperation. WATER USER and SMID agree to cooperate and provide each other,
when requested, any and all documents, records, or other information that each may need to
facilitate and complete the proposed transaction when requested by the other party.

6. Use of Mitigated Water by WATER USER. WATER USER shall be entitled to divert and
use the entire amount of WATER USER’s Proposed Water Right after obtaining Ecology’s Permit
authorizations and completing all applicable payments to SMID. In the event of cancellation of a
Permit, forfeiture of quantities authorized under a Certificate, or quantities not fully perfected
under a Permit mitigated by this Agreement, SMID shall be notified of such cancellation or
forfeiture stemming from any portion of SMID’s Mitigating Right. Any Assigned Mitigation in
question will revert to SMID ownership, either directly or by being placed back into the
Available Mitigation in Trust, from which SMID may reassign it.

7. WATER USER’s Acknowledgements.
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RECEIVED
MAY 10 2026

WATER USER acknowledges that: DEPT OF ECOLOGY

d.

8.

CENTRAL REGIONAL OFFICE
WATER USER has had opportunity to inspect documents relating to the Water Rights
to be conveyed in accordance with the terms and conditions of this Agreement.
Other than the warranties and representations expressly made herein, no other
warranties, guarantees or representations have been or are being made by SMID
regarding the amount, priority, or legal status of the Water Right or its ability to be
legally transferred, in part, to WATER USER in accordance with the terms and
provisions of this Agreement.

SMID makes no promise or warranty, express or implied, as to whether and to what
extent any quantity of water under WATER USER’s Proposed Water Right may
ultimately be deemed beneficially used and/or suitable for transfer under any water
right change application or suitable to provide mitigation for any new permit
application which may be initiated by WATER USER following closing, it being
understood that WATER USER is free to conduct its own due diligence inquiry
regarding the validity-and-extent of the subject SMID’s Water Right, its
transferability, and its suitability to provide mitigation.

WATER USER is solely responsible for confirming whether and to what extent
WATER USER’s Proposed Water Right shall continue to be governed by the Trust
Water Right Agreement, as well as for the negotiation with Ecology of any future-
desired Trust Water Rights Program arrangements for the Acquisition Water Right.

SMID’s Warranties and Representations. In addition to any warranties and

representations contained elsewhere in this Agreement (and in any of the documents executed
in connection with this Agreement) or implied by law, SMID makes the following warranties and
representations, each of which: (i) is material and being relied upon by WATER USER, (ii) is true
in all respects as of the Effective Date, (iii) will be true in all respects at Closing, and (iv) will
survive Closing:

9. Closing.

9.1 Definitions.

9.1.1 Date of Closing. For purposes of this Agreement, the “Closing” or “date of
Closing” shall be construed as the date upon which all appropriate documents
have been signed by both parties. Funds held by SMID shall be deemed, for
purposes of this definition, as available for disbursement to SMID.

9.1.2 Costs to be paid by SMID. SMID shall pay any real estate excise taxes,
attorney’s fees incurred by SMID, and other charges normally borne by a seller in
similar transactions.
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9.1.3 Costs to be Paid by WATER USER. WATER USER shall pay recording fees,
WATER USER’s attorney fees, if any, and those costs or expenses not allocated
herein to SMID and that are normally allocated to a buyer in similar transactions.

10. Execution of All Documents. WATER USER and SMID, individually and severally,
hereby acknowledge that the execution of all documents associated with this transaction will
substantially affect their legal rights and that each has the opportunity to obtain and consult
with independent legal counsel for the purposes of this transaction and matters relating
thereto.

11. Governing Law and Venue. This Agreement shall be interpreted, construed, and
enforced according to the laws of the State of Washington. Venue shall be in Yakima County,
Washington.

12. Notices. Subject to the requirements of any applicable statute, any notices required
or permitted by law or under this Agreement shall be in writing and shall be (i) personally
delivered, or (ii) sent by first class certified or registered mail, return receipt requested, with
postage prepaid to the Parties’ addresses set forth above. Either party may change such
address for notice. All notices which are so addressed and paid for shall be deemed effective
when personally delivered, or, if mailed, on the earlier of receipt or two (2) days after deposit
thereof in the U.S. mail. '

13. Time of Performance. Time is of the essence for this Agreement and of all acts
required to be done and performed by the Parties hereto, including, but not limited to, the
proper tender of each of the sums required by the terms hereof to be paid.

14. Section Headings. The word or words appearing at the commencement of sections
and subsections of this Agreement are included only as a guide to the contents thereof and are
not to be considered as controlling, enlarging, or restricting the language or meaning of those
sections or subsections.

15. Invalidity. In the event any portion of this Agreement should be held to be invalid
by any court of competent jurisdiction, such holding shall not affect the remaining provisions
hereof unless the court’s ruling includes a determination that the principal purpose and intent
of this Agreement are thereby defeated.

16. Legal Relationships. The Parties to this Agreement execute the same solely as set
forth in this Agreement. No partnership, joint venture or joint undertaking shall be construed
from these presents, and except as herein specifically provided, neither party shall have the
right to make any representation for, act on behalf of, or be liable for the debts of the other. All
terms, covenants, and conditions to be observed and performed by either of the Parties hereto
shall be joint and several if entered into by more than one person on behalf of such party, and a
default by any one or more of such persons shall be deemed a default on the part of the party
with whom said person or persons are identified. No third party is intended to be benefited by

Page 4 of 7



RECEIVED
MAY 1 n 2026

this Agreement. DEPT OF ECOLOGY
CENTRAL REGIONAL OFFICE
17. Assignment; Successors. Neither WATER USER nor SMID may sell, transfer, assign,
pledge, or encumber its interest in this Agreement without the prior written consent of the
other party, which consent shall not be unreasonably withheld. A purported sale, transfer,
assignment, pledge, or encumbrance without prior written consent of the other party shall be
null and void and of no force or effect. Subject to the restrictions contained herein, the rights
and obligations of WATER USER and SMID shall inure to the benefit of and be binding upon
their respective estates, heirs, executors, administrators, successors, successors-in-trust and
assigns.

18. Entire Agreement. All understandings and agreements previously existing between
the Parties, if any, are merged into this Agreement, which alone fully and completely expresses
their agreement, and the same is entered into after full investigation, neither party relying
upon any statement or representation made by the other not embodied herein. This
Agreement may be modified only by a written amendment executed by all Parties.

19. Interpretation. This Agreement has been reviewed by both Parties and each party
has had the opportunity to consult with independent counsel with respect to the terms hereof
and has done so to the extent that such party desired. No stricter construction or interpretation
of the terms hereof shall be applied against either party as the drafter hereof.

20. Counterparts. This Agreement may be executed in counterparts, each of which
shall be deemed to be an original instrument. All such counterparts together shall constitute a
fully executed Agreement. Facsimile transmission of this Agreement and retransmission of any
signed facsimile transmission shall be the same as delivery of an original.

21. Amendment. This Agreement may not be modified or amended except by the
written agreement of the Parties.

IN WITNESS WHEREOF the Parties have signed and delivered this Agreement as of the
day and year first above written.

SELAH MOXEE IRRIGATION DISTRICT: Roy Farms Inc.

ST

By: Michael McGree, Board President Leslie Roy , Sec-Tres
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RECEIVED
MAY 1 20cb

DEPT OF ECOLCGY
CENTRAL REGIONAL OFFICE

ATTACHMENT INDEX

A. WATER BANKING AGREEMENT
B. MITIGATED WATER RIGHT PERMIT
C. DRAFT MITIGATION CERTIFICATE
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