
March 2, 2020 

Clint Stanovsky, Cleanup Rulemaking Lead 
Washington State Department of Ecology 

Subject: Comments on the interim materials presented at the January 30 STAG meeting 

Dear Mr. Stanovsky: 

Thank you for the opportunity to provide feedback on the preliminary draft sections of the MTCA Cleanup 
Rulemaking, including sections 300 and 450. Please accept these comments on behalf of Citizens for a 
Healthy Bay, Duwamish River Cleanup Coalition, RE Sources for Sustainable Communities, and 
Washington Environmental Council. We worked together to offer these comments and suggestions on 
the interim materials presented at the January 30, 2020 STAG meeting. The comments and suggestions 
are arranged by section number and the questions the Washington State Department of Ecology 
(Ecology) included in the meeting packet.  

Section 300: Site Discovery and Reporting 
1. Do the examples and exemptions provided in subsections (2) and (3) of the preliminary draft
rule provide sufficient guidance for determining whether a release must be reported? What
guidance should be included in rule versus guidance?

With the understanding that the list of exemptions in subsections (2) and (3) is not exhaustive, we believe 
the list is sufficient for determining whether a release must be reported.  

However, while attempting to be concise, the proposed language for Section (1)(a) has provided too 
much room for error and misinterpretation. As it stands, the reader needs to sort through an entirely 
separate WAC in order to understand that releases from USTs must be reported to Ecology within 24 
hours. In order to remove this barrier for both regulated parties and the general community, including 
non-governmental organizations who track compliance with these regulations, we recommend modifying 
this language as follows: “Releases from UST systems regulated under chapter 173-360A WAC must be 
reported to Ecology within 24 hours and in accordance with that chapter.” 

2. In cases where an owner or operator completes an independent remedial action within 90 days
of release discovery, Ecology proposes reducing the timeframe for submitting a combined
release and action report from 90 to 60 days after completing the action. Is 60 days enough
time?

We are more concerned with Ecology’s initial response to the release and action report for independent 
cleanups. Footnote 10 states, “Ecology may, as resources permit, review reports that document 
independent cleanup actions. The review must include an evaluation of whether the site qualifies for 
removal from the contaminated sites list or whether further remedial action is necessary under this 
chapter.” We recommend this language be changed as follows to remove any potential for 
misinterpretation from Ecology staff or regulated parties: “Ecology will, at a minimum, review reports 
that document independent cleanup actions to determine whether the site qualifies for removal from the 
contaminated sites list or whether further remedial action is necessary under this chapter.” 
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Section 450: Leaking Underground Storage Tanks 
1. Ecology proposes eliminating from Section 450 the overview of steps in the cleanup process
following the specified interim actions since UST sites must be cleaned up the same way as
every other site. Do you have any concerns with eliminating the overview?

We do not have any concerns with the elimination of the overview at this time. 

2. Should Ecology require investigation of possible vapor intrusion pathways as part of the initial
site characterization?

We support the addition of requiring the investigation of possible vapor intrusion pathways as part of the 
initial site characterization. Because vapor intrusion is a significant exposure pathway, Ecology is including 
it in the proposed SHARP ranking tool. Adding a vapor intrusion investigation as part of the initial site 
characterization will inform better results from the SHARP tool, and aid in more protective long-term 
cleanups.  

3. If a release from an UST system has been confirmed, under what circumstances should
groundwater be investigated as part of the initial site characterization? Do you have any
concerns with the circumstances specified by Ecology?

Initial site characterizations are meant to aid in the understanding of the risks and hazards of a site, to 
better inform site ranking, and to ultimately protect human and environmental health. With that in mind, 
groundwater investigations should be required for every initial site characterization.  

Subsection (5)(b)(iii) provides a list of conditions that would automatically require groundwater 
investigations. Condition E stipulates that a groundwater investigation is necessary if “[t]here is no 
evidence of the conditions in (b)(iii)(A) through (D) of this subsection, but UST owners and operators 
cannot demonstrate to Ecology’s satisfaction that the release does not pose a threat to groundwater.” 
This condition needs to be clarified. What are the standards that would “satisfy” Ecology staff? Leaving 
this condition up to interpretation could be at best, overly burdensome to UST owners, and at worst, 
could allow contaminated groundwater to be overlooked. The standards to which UST owners must 
demonstrate must be specific, measurable, and repeatable across Ecology staff to ensure groundwater is 
tested no matter the depth of the aquifer. 

4. Should Ecology specify in the rule whether and what type of professional license is required to
demonstrate that a release from an UST system does not pose a threat to groundwater?

We do not have any comments on this question at this time. 

5. Should Ecology set a deadline for initiating free product recovery? Is 60 days after release
confirmation reasonable?

We do not have specific comments on this question at this time. 

However, at the January 30th meeting a STAG member suggested adding clarifying language to this 
subsection to stipulate that within 60 days of discovering free product, UST owners and operates must 
initiate actions to remove the free product “unless it can be demonstrated the product is not 
recoverable.” We recommend Ecology consider this suggestion thoughtfully, and if the suggestion is 
adopted, ensure that the rule language is specific about the conditions under which free product might 
not be recoverable, and that those conditions are measurable and repeatable across Ecology staff. 
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6. Should Ecology require at least quarterly monitoring and reporting of free product recovery?

We support the addition of the quarterly reporting requirement for free product recovery, and 
recommend the rule language defines when quarterly reporting is no longer required. 

7. If UST owners and operators are cleaning up a site independently without any technical
assistance from Ecology or the Pollution Liability Insurance Agency, should Ecology require them
to provide periodic updates on the status of the cleanup and what is known about the hazards
posed by the site? If so, how frequently?

We support adding a periodic reporting requirement for both UST owners/operators as well as for 
owners/operators of other types of independent cleanups. This type of reporting is necessary to keep 
nearby communities informed of the risks and hazards in their neighborhoods, and to ensure site 
owners/operators are held accountable to the standards required under this rule. If banks and insurance 
companies already require annual updates, annual reporting for UST owners to Ecology also seems 
appropriate.  

Thank you for considering our feedback and for the opportunity to join you in this important work. 

Sincerely, 

Erin Dilworth, Citizens for a Healthy Bay 

James Rasumssen, Duwamish River Cleanup Coalition 

Eleanor Hines, RE Sources for Sustainable Communities 

Michelle Chow and Mindy Roberts, Washington Environmental Council 

MTCA Cleanup Rule, Chapter 173-340 WAC, First Rulemaking (2019–21) 
Stakeholder & Tribal Advisory Group (STAG) comments on preliminary draft rule changes 
Received March 2, 2020, by the Washington State Department of Ecology




