
From: Garcelon, Jennifer
To: Elizabeth McManus; Stanovsky, Clinton (ECY)
Subject: FW: SW Subcommittee Info-----MTCA STAG: Agenda and Materials for November 21 Meeting (External Email:

USE Caution)
Date: Friday, December 20, 2019 11:32:27 AM
Attachments: RE SW Subcommittee Info-----MTCA STAG Agenda and Materials for November 21 Meeting .msg

Hi Elizabeth and Clint,
Here are comments from Tacoma-Pierce County on the fourteen questions posed at the STAG 
meeting.  It is attached in the email.
Thanks, Jennifer

From: Esther Beaumier [mailto:EBeaumier@tpchd.org] 
Sent: Tuesday, December 10, 2019 9:20 AM
To: Garcelon, Jennifer; starrya@co.thurston.wa.us; Bill Teitzel; Bischoff, Chris; Ed Dzedzy; Jill Wood;
John Wolpers; Kyle Dodd; Season Long
Cc: Jill Wood; Jessica Gehle; Rob Olsen
Subject: RE: SW Subcommittee Info-----MTCA STAG: Agenda and Materials for November 21 Meeting
(External Email: USE Caution)

Hi all,
Rob Olsen provided the attached comments. Our previous SHA program staff retired, so we’re lucky
to have Rob with some familiarity of the SHA program.

He’s CC’d on the email in case anyone has follow-up questions.

Thanks,
Esther

From: Garcelon, Jennifer <JGarcelon@co.clallam.wa.us> 
Sent: Friday, November 22, 2019 4:26 PM
To: Andy Comstock <AComstock@tpchd.org>; starrya@co.thurston.wa.us; Bill Teitzel
<bill.teitzel@lewiscountywa.gov>; Bischoff, Chris <BischoffC@co.wahkiakum.wa.us>; Ed Dzedzy
<edzedzy@co.lincoln.wa.us>; Esther Beaumier <EBeaumier@tpchd.org>; Jill Wood
<JillW@co.island.wa.us>; John Wolpers <jwolpers@co.whatcom.wa.us>; Kyle Dodd
<kyled@sanjuanco.com>; Season Long <longs@co.cowlitz.wa.us>
Cc: Jill Wood <JillW@co.island.wa.us>; Jessica Gehle <JGehle@tpchd.org>
Subject: SW Subcommittee Info-----MTCA STAG: Agenda and Materials for November 21 Meeting

Hi SW Subcommittee:
Yesterday was the second MTCA STAG meeting in Bellevue.  We mostly discussed sections -310,
-320, and -330 for review.  The attached documents have all of the background, draft language, and
questions.  I wanted to get this to our subcommittee first, but I’ll send it to the entire group next
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RE: SW Subcommittee Info-----MTCA STAG: Agenda and Materials for November 21 Meeting 

		From

		Rob Olsen

		To

		Esther Beaumier

		Cc

		Keith Johnston

		Recipients

		EBeaumier@tpchd.org; KJohnston@tpchd.org



Esther, you asked this completed by the 4th.. sneaking this in at the deadline 😊 





 





Caveat – I did not attempt to recreate a full Site Hazard Assessment with their new tool. This is lengthy process, requires site specific data and homework about variables within 2000 feet of the site. I spoke broadly about the benefit of a ‘plug and chug’ model, rather than the onerous one we used to use. 





 





My comments in Red following Ecology’s questions:





 





Questions about Section 310: Initial investigation and assessment





1.	Ecology is proposing to incorporate an existing policy that allows Ecology to extend the deadline for completing an initial investigation to encourage quick cleanups. Do you have any concerns with the policy, including the circumstances under which Ecology may provide an extension or how long Ecology may extend the deadline? (it’s an additional 180 days after 90 days to allow property owners time to conduct an independent cleanup)





See Section 310(3) in the preliminary draft.





*	Flexible Initial Investigation deadlines accommodate cleanups that might not otherwise be done within 90 days. Insurance claims, consultant hiring, scheduling and other issues make 90 day timelines from discovery to completion too restrictive. 





2.	Should Ecology always notify owners and operators of the result of an initial investigation even if no further action is necessary under MTCA?  And should such notice be in the form a letter sent by mail, or are other methods adequate?





See Section 310(6) in the preliminary draft.





*	Yes. As prior Initial Investigators, we often heard complaints about the lack of confirmation of an Initial Investigation outcome. Email is adequate. 





Questions about Section 320: Site hazard assessment and ranking process (SHARP)





When answering the following questions, please also consider the SHARP Tool Memorandum and prototype SHARP Tool spreadsheet, provided separately.





3.	Do you agree that the current site hazard assessment and ranking process should be replaced?





See Sections 320 and 330(2) through (4) in the current rule.





*	Yes. The old SHA methodology was very difficult to teach and it took a long time to become proficient. A walk-through Excel process with drop down options and auto-populated fields for all the parameters is a giant leap forward in ease. 





4.	Do you have any concerns with Ecology developing a new process outside of the rule guided by performance standards in the rule?  No. Do the performance standards in the draft rule provide sufficient direction?  Yes. Does the draft rule strike the right balance between specificity and flexibility?  Yes.





See Sections 320(2), (3), and (5) in the preliminary draft.





5.	Does the draft rule provide the right level of public involvement for developing a new site hazard assessment and ranking process?





See Section 320(2) in the preliminary draft.





*	Yes.





6.	Does the new process properly account for environmental justice concerns?





See Section 320(3)(c) in the preliminary draft.  Also see page 5 of the SHARP Tool Memorandum and the “flagged factors” worksheet of the SHARP Tool.





a.	Environmental Justice should be a ‘bonus point’ or a sortable identifier to distinguish similarly-ranked sites, i.e. ‘Rank 1 vs. Rank 1.x,’ where x identifies something that exceeds an EJ threshold. EJ should be a consideration, not a primary driver of risk.





 





7.	Should Ecology always assess and rank the hazard of sites before listing or de-listing sites?





See Section 330(4) in the preliminary draft.





*	If a site is on CSCSL, but not yet on the Hazardous Sites List, Ecology should ensure a path towards NFA without having to complete SHA first. 





8.	Should Ecology re-rank sites when new information becomes available or site conditions change?  Do you think any other situations should trigger re-ranking?





See Section 330(4) in the preliminary draft.





*	It is difficult to imagine how to manage this. New information may be application for a new private well nearby, or construction of a multi-unit apartment within reach of vapor intrusion. These activities are not routinely captured and funneled to Ecology. Ecology may receive environmental reporting from consultants working on the subject site, but this is not likely to produce information that would change the rank. As a general rule, compelling new data should be considered, though accounting for all the scenarios may not be practical. This would be a difficult rule to follow. 





Questions about Section 330: Contaminated sites list





9.	Does the draft rule provide the right level of public involvement for removing a site from the contaminated sites list?





See Section 330(4)(c) in the preliminary draft.





*	Yes





10.	How should Ecology inform the public when it:





a.	Adds or removes a site from the contaminated sites list?





See Section 330(7)(b) in the preliminary draft.





*	Maintain Site Register, online databases and ‘What’s in my Neighborhood’ website tools. 





b.	Ranks or re-ranks the hazard of a site on the contaminated sites list?





See Section 320(7)(b) in the preliminary draft.





*	Maintain Site Register, online databases and ‘What’s in my Neighborhood’ website tools. 





 





c.	Specifies or updates the cleanup status of a site on the contaminated sites list?  





See Section 330(7)(b) in the preliminary draft.





*	Maintain Site Register, online databases and ‘What’s in my Neighborhood’ website tools. 





 





Questions about economic impacts





11.	What, if any, economic effects might the draft rule changes have on you or your constituents?





                                                    i.     Better accommodation of cleanups leading to NFA, either in the II, Confirmed/Suspected Contaminated Sites List  or Hazardous Sites List phase will improve economic conditions. 





12.	Can you identify a less burdensome regulatory approach to fulfilling the statutory requirements for assessing, ranking, and listing contaminated sites?





                                                    i.     Affect more cleanups during the Initial Investigation phase, or sites newly added to CSCSL. Fewer sites added to CSCSL = fewer sites to rank.





13.	Would the draft rule changes have a disproportionate impact on small businesses or local governments?





                                                    i.     Owners, operators and commercial lenders do not distinguish between a ‘ranked’ site on the Hazardous Sites List and one awaiting ranking on the Confirmed/Suspected Contaminated Sites List. There is generally no ‘felt’ difference. Delisting a ranked site does take more time by regulators and consultants, which add to increased hourly fees; however, hourly fees (i.e. non-construction activity fees) are a smaller portion of most cleanups.





14.	Would the draft rule changes provide an advantage or disadvantage to Washington businesses compared to businesses in other states?





                                                    i.     Nominal change. Most cleanups are long term and expensive. Procedural changes at Ecology will not likely change the business environment unless those changes expedite the rate of cleanup or speed of review leading to NFA. 





 





Rob Olsen, REHS





Environmental Health Specialist 3





Environmental Health 





(253) 798-2855 o • rolsen@tpchd.org





Contaminated Sites Cleanup











Facebook | Instagram | Twitter | YouTube





 





 





From: Esther Beaumier <EBeaumier@tpchd.org> 
Sent: Monday, November 25, 2019 8:18 AM
To: Rob Olsen <ROlsen@tpchd.org>
Cc: Keith Johnston <KJohnston@tpchd.org>
Subject: FW: SW Subcommittee Info-----MTCA STAG: Agenda and Materials for November 21 Meeting 





 





Rob,





We should provide comment and you’re the best person to provide insight. Do you think you can get me some feedback by December 4?





 





Thanks,





Esther





 





 





From: Garcelon, Jennifer <JGarcelon@co.clallam.wa.us> 
Sent: Friday, November 22, 2019 4:26 PM
To: Andy Comstock <AComstock@tpchd.org>; starrya@co.thurston.wa.us; Bill Teitzel <bill.teitzel@lewiscountywa.gov>; Bischoff, Chris <BischoffC@co.wahkiakum.wa.us>; Ed Dzedzy <edzedzy@co.lincoln.wa.us>; Esther Beaumier <EBeaumier@tpchd.org>; Jill Wood <JillW@co.island.wa.us>; John Wolpers <jwolpers@co.whatcom.wa.us>; Kyle Dodd <kyled@sanjuanco.com>; Season Long <longs@co.cowlitz.wa.us>
Cc: Jill Wood <JillW@co.island.wa.us>; Jessica Gehle <JGehle@tpchd.org>
Subject: SW Subcommittee Info-----MTCA STAG: Agenda and Materials for November 21 Meeting 





 





Hi SW Subcommittee:





Yesterday was the second MTCA STAG meeting in Bellevue.  We mostly discussed sections -310, -320, and -330 for review.  The attached documents have all of the background, draft language, and questions.  I wanted to get this to our subcommittee first, but I’ll send it to the entire group next week.  If you or any staff participated in the Site Hazard Assessment program, I would love to hear input.  I will schedule a conference call mid-December to discuss it and develop comments.  Ecology would like response to these questions before the end of the year.





 





Here are fourteen questions regarding those sections Ecology wants us to think about:





 





Questions about Section 310: Initial investigation and assessment





1.	Ecology is proposing to incorporate an existing policy that allows Ecology to extend the deadline for completing an initial investigation to encourage quick cleanups. Do you have any concerns with the policy, including the circumstances under which Ecology may provide an extension or how long Ecology may extend the deadline? (it’s an additional 180 days after 90 days to allow property owners time to conduct an independent cleanup)





See Section 310(3) in the preliminary draft.





2.	Should Ecology always notify owners and operators of the result of an initial investigation even if no further action is necessary under MTCA?  And should such notice be in the form a letter sent by mail, or are other methods adequate?





See Section 310(6) in the preliminary draft.





Questions about Section 320: Site hazard assessment and ranking process (SHARP)





When answering the following questions, please also consider the SHARP Tool Memorandum and prototype SHARP Tool spreadsheet, provided separately.





3.	Do you agree that the current site hazard assessment and ranking process should be replaced?





See Sections 320 and 330(2) through (4) in the current rule.





4.	Do you have any concerns with Ecology developing a new process outside of the rule guided by performance standards in the rule?  Do the performance standards in the draft rule provide sufficient direction?  Does the draft rule strike the right balance between specificity and flexibility?  





See Sections 320(2), (3), and (5) in the preliminary draft.





5.	Does the draft rule provide the right level of public involvement for developing a new site hazard assessment and ranking process?





See Section 320(2) in the preliminary draft.





6.	Does the new process properly account for environmental justice concerns?





See Section 320(3)(c) in the preliminary draft.  Also see page 5 of the SHARP Tool Memorandum and the “flagged factors” worksheet of the SHARP Tool.





7.	Should Ecology always assess and rank the hazard of sites before listing or de-listing sites?





See Section 330(4) in the preliminary draft.





8.	Should Ecology re-rank sites when new information becomes available or site conditions change?  Do you think any other situations should trigger re-ranking?





See Section 330(4) in the preliminary draft.





Questions about Section 330: Contaminated sites list





9.	Does the draft rule provide the right level of public involvement for removing a site from the contaminated sites list?





See Section 330(4)(c) in the preliminary draft.





10.	How should Ecology inform the public when it:





a.	Adds or removes a site from the contaminated sites list?





See Section 330(7)(b) in the preliminary draft.





b.	Ranks or re-ranks the hazard of a site on the contaminated sites list?





See Section 320(7)(b) in the preliminary draft.





c.	Specifies or updates the cleanup status of a site on the contaminated sites list?  





See Section 330(7)(b) in the preliminary draft.





Questions about economic impacts





11.	What, if any, economic effects might the draft rule changes have on you or your constituents?


12.	Can you identify a less burdensome regulatory approach to fulfilling the statutory requirements for assessing, ranking, and listing contaminated sites?


13.	Would the draft rule changes have a disproportionate impact on small businesses or local governments?


14.	Would the draft rule changes provide an advantage or disadvantage to Washington businesses compared to businesses in other states?





Thanks and Happy FRIDAY!!!!!





Jen





 





 





From: Elizabeth McManus [mailto:emcmanus@rossstrategic.com] 
Sent: Friday, November 08, 2019 5:33 PM
To: Elizabeth McManus
Subject: MTCA STAG: Agenda and Materials for November 21 Meeting (External Email: USE Caution)





 





Hello MTCA Cleanup Rule Stakeholder and Tribal Advisory Group -- We look forward to seeing you on November 21, 2019, from 9:00 – 3:00, for the next Stakeholder & Tribal Advisory Group (STAG) Meeting. This message is to distribute the agenda and materials for the meeting and to remind you about meeting logistics. 





 





1. Agenda and materials. An agenda and materials for the meeting are attached. In addition to the agenda materials include the following.





 





(A) Preliminary draft rule language on rule sections having to do with initial investigations, site hazard assessment, and listing and delisting. Ecology would like your feedback on this draft language at the meeting. Questions Ecology is particularly interested in hearing from you on are included in the document (see page 12) and attached to the STAG agenda for your convenience. This document includes background and context information in addition to the preliminary draft language to help facilitate your review. 





 





(B) Two documents further describing Ecology’s current thinking on the Site Hazard Assessment and Ranking Process (SHARP) Tool, an explanatory memo and an excel worksheet. Remember that the documents on the SHARP tool are provided to give you a better sense of what Ecology has in mind for site hazard assessment and ranking in support of your review of preliminary draft rule language on that topic. The draft rule language will be the topic of the STAG meeting; the information on the SHARP tool is provided as background. 





 





Please review the documents before the meeting and come prepared ready to talk about your and your community’s thoughts, especially on Ecology’s questions – again, see page 12 of the rulemaking document or attached to the agenda for these questions.  Thank you!





2. Logistics reminders. The STAG meeting will be Thursday, November 21, 2019, 9AM-3PM at the Embassy Suites in Bellevue.  (Same place as the first meeting.) An outlook calendar invite will follow this message, later today. Ecology will provide a working lunch for STAG members. Gluten free and vegetarian options will be available. There also will be coffee and light refreshments during the day. As with the first meeting, you will receive an email with travel reimbursement forms from Tami Justice at Ecology; please watch your email for something from Tami (tday461@ECY.WA.GOV), and be in touch with her directly if you need something travel related. If you need any other reasonable accommodation to participate in the meeting comfortably please let us know as soon as possible so we can work with Ecology to support you. 





3. Other reminders. For additional information you also can always check the Ecology webpage on the rulemaking effort and the STAG webpage. It is a good practice to check the STAG webpage right before each meeting in case the agenda or materials have been updated. We’ll also send you a reminder and any updates the day before each meeting. 





 





Thank you again. We appreciate your willingness to represent your constituency and serve Washington state through this collaborative process and we look forward to seeing you later in November. If you have questions about the STAG meeting or process, please contact me (Elizabeth McManus, emcmanus@rossstrategic.com, (206) 890-9286). If you have general questions about the Cleanup Rule Update, please get in touch with Ecology’s Cleanup Rulemaking Lead, Clint Stanovsky, clinton.stanovsky@ecy.wa.gov, (360) 742-9703.  





 





Elizabeth 





 





Principal | Ross Strategic





emcmanus@rossstrategic.com | 206-890-9286 call/text





www.rossstrategic.com 
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week.  If you or any staff participated in the Site Hazard Assessment program, I would love to hear
input.  I will schedule a conference call mid-December to discuss it and develop comments.  Ecology
would like response to these questions before the end of the year.
 
Here are fourteen questions regarding those sections Ecology wants us to think about:
 
Questions about Section 310: Initial investigation and assessment

1. Ecology is proposing to incorporate an existing policy that allows Ecology to extend the
deadline for completing an initial investigation to encourage quick cleanups. Do you
have any concerns with the policy, including the circumstances under which Ecology
may provide an extension or how long Ecology may extend the deadline? (it’s an
additional 180 days after 90 days to allow property owners time to conduct an
independent cleanup)

See Section 310(3) in the preliminary draft.

2. Should Ecology always notify owners and operators of the result of an initial investigation
even if no further action is necessary under MTCA?  And should such notice be in the form a
letter sent by mail, or are other methods adequate?

See Section 310(6) in the preliminary draft.

Questions about Section 320: Site hazard assessment and ranking process (SHARP)
When answering the following questions, please also consider the SHARP Tool Memorandum and
prototype SHARP Tool spreadsheet, provided separately.

3. Do you agree that the current site hazard assessment and ranking process should be
replaced?

See Sections 320 and 330(2) through (4) in the current rule.

4. Do you have any concerns with Ecology developing a new process outside of the rule
guided by performance standards in the rule?  Do the performance standards in the draft
rule provide sufficient direction?  Does the draft rule strike the right balance between
specificity and flexibility? 

See Sections 320(2), (3), and (5) in the preliminary draft.
5. Does the draft rule provide the right level of public involvement for developing a new

site hazard assessment and ranking process?

See Section 320(2) in the preliminary draft.
6. Does the new process properly account for environmental justice concerns?

See Section 320(3)(c) in the preliminary draft.  Also see page 5 of the SHARP Tool
Memorandum and the “flagged factors” worksheet of the SHARP Tool.

7. Should Ecology always assess and rank the hazard of sites before listing or de-listing sites?

See Section 330(4) in the preliminary draft.
8. Should Ecology re-rank sites when new information becomes available or site conditions

change?  Do you think any other situations should trigger re-ranking?

See Section 330(4) in the preliminary draft.
Questions about Section 330: Contaminated sites list

9. Does the draft rule provide the right level of public involvement for removing a site
from the contaminated sites list?

See Section 330(4)(c) in the preliminary draft.
10. How should Ecology inform the public when it:
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a. Adds or removes a site from the contaminated sites list?

See Section 330(7)(b) in the preliminary draft.
b. Ranks or re-ranks the hazard of a site on the contaminated sites list?

See Section 320(7)(b) in the preliminary draft.
c. Specifies or updates the cleanup status of a site on the contaminated sites list? 

See Section 330(7)(b) in the preliminary draft.
Questions about economic impacts

11. What, if any, economic effects might the draft rule changes have on you or your constituents?

12. Can you identify a less burdensome regulatory approach to fulfilling the statutory
requirements for assessing, ranking, and listing contaminated sites?

13. Would the draft rule changes have a disproportionate impact on small businesses or local
governments?

14. Would the draft rule changes provide an advantage or disadvantage to Washington
businesses compared to businesses in other states?

Thanks and Happy FRIDAY!!!!!
Jen
 
 

From: Elizabeth McManus [mailto:emcmanus@rossstrategic.com] 
Sent: Friday, November 08, 2019 5:33 PM
To: Elizabeth McManus
Subject: MTCA STAG: Agenda and Materials for November 21 Meeting (External Email: USE Caution)
 
Hello MTCA Cleanup Rule Stakeholder and Tribal Advisory Group -- We look forward to seeing you
on November 21, 2019, from 9:00 – 3:00, for the next Stakeholder & Tribal Advisory Group (STAG)
Meeting. This message is to distribute the agenda and materials for the meeting and to remind you
about meeting logistics.
 
1. Agenda and materials. An agenda and materials for the meeting are attached. In addition to the
agenda materials include the following.
 
(A) Preliminary draft rule language on rule sections having to do with initial investigations, site
hazard assessment, and listing and delisting. Ecology would like your feedback on this draft
language at the meeting. Questions Ecology is particularly interested in hearing from you on are
included in the document (see page 12) and attached to the STAG agenda for your convenience. This
document includes background and context information in addition to the preliminary draft
language to help facilitate your review.
 
(B) Two documents further describing Ecology’s current thinking on the Site Hazard Assessment
and Ranking Process (SHARP) Tool, an explanatory memo and an excel worksheet. Remember that
the documents on the SHARP tool are provided to give you a better sense of what Ecology has in
mind for site hazard assessment and ranking in support of your review of preliminary draft rule
language on that topic. The draft rule language will be the topic of the STAG meeting; the
information on the SHARP tool is provided as background.
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Please review the documents before the meeting and come prepared ready to talk about your and
your community’s thoughts, especially on Ecology’s questions – again, see page 12 of the rulemaking
document or attached to the agenda for these questions.  Thank you!

2. Logistics reminders. The STAG meeting will be Thursday, November 21, 2019, 9AM-3PM at the
Embassy Suites in Bellevue.  (Same place as the first meeting.) An outlook calendar invite will follow
this message, later today. Ecology will provide a working lunch for STAG members. Gluten free and
vegetarian options will be available. There also will be coffee and light refreshments during the day.
As with the first meeting, you will receive an email with travel reimbursement forms from Tami
Justice at Ecology; please watch your email for something from Tami (tday461@ECY.WA.GOV), and
be in touch with her directly if you need something travel related. If you need any other reasonable
accommodation to participate in the meeting comfortably please let us know as soon as possible so
we can work with Ecology to support you.

3. Other reminders. For additional information you also can always check the Ecology webpage on
the rulemaking effort and the STAG webpage. It is a good practice to check the STAG webpage right
before each meeting in case the agenda or materials have been updated. We’ll also send you a
reminder and any updates the day before each meeting.
 
Thank you again. We appreciate your willingness to represent your constituency and serve
Washington state through this collaborative process and we look forward to seeing you later in
November. If you have questions about the STAG meeting or process, please contact me (Elizabeth
McManus, emcmanus@rossstrategic.com, (206) 890-9286). If you have general questions about the
Cleanup Rule Update, please get in touch with Ecology’s Cleanup Rulemaking Lead, Clint Stanovsky,
clinton.stanovsky@ecy.wa.gov, (360) 742-9703.  
 
Elizabeth
 
Principal | Ross Strategic
emcmanus@rossstrategic.com | 206-890-9286 call/text
www.rossstrategic.com
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From: Rob Olsen
To: Esther Beaumier
Cc: Keith Johnston
Subject: RE: SW Subcommittee Info-----MTCA STAG: Agenda and Materials for November 21 Meeting

Esther, you asked this completed by the 4th.. sneaking this in at the deadline 
 
Caveat – I did not attempt to recreate a full Site Hazard Assessment with their new tool. This is
lengthy process, requires site specific data and homework about variables within 2000 feet of the
site. I spoke broadly about the benefit of a ‘plug and chug’ model, rather than the onerous one we
used to use.
 
My comments in Red following Ecology’s questions:
 
Questions about Section 310: Initial investigation and assessment

1. Ecology is proposing to incorporate an existing policy that allows Ecology to extend the
deadline for completing an initial investigation to encourage quick cleanups. Do you have any
concerns with the policy, including the circumstances under which Ecology may provide an
extension or how long Ecology may extend the deadline? (it’s an additional 180 days after 90
days to allow property owners time to conduct an independent cleanup)

See Section 310(3) in the preliminary draft.
Flexible Initial Investigation deadlines accommodate cleanups that might not
otherwise be done within 90 days. Insurance claims, consultant hiring,
scheduling and other issues make 90 day timelines from discovery to
completion too restrictive.

2. Should Ecology always notify owners and operators of the result of an initial investigation
even if no further action is necessary under MTCA?  And should such notice be in the form a
letter sent by mail, or are other methods adequate?

See Section 310(6) in the preliminary draft.
Yes. As prior Initial Investigators, we often heard complaints about the lack of
confirmation of an Initial Investigation outcome. Email is adequate.

Questions about Section 320: Site hazard assessment and ranking process (SHARP)
When answering the following questions, please also consider the SHARP Tool Memorandum and
prototype SHARP Tool spreadsheet, provided separately.

3. Do you agree that the current site hazard assessment and ranking process should be
replaced?

See Sections 320 and 330(2) through (4) in the current rule.
Yes. The old SHA methodology was very difficult to teach and it took a long
time to become proficient. A walk-through Excel process with drop down
options and auto-populated fields for all the parameters is a giant leap
forward in ease.

4. Do you have any concerns with Ecology developing a new process outside of the rule guided
by performance standards in the rule?  No. Do the performance standards in the draft rule
provide sufficient direction?  Yes. Does the draft rule strike the right balance between
specificity and flexibility?  Yes.

See Sections 320(2), (3), and (5) in the preliminary draft.
5. Does the draft rule provide the right level of public involvement for developing a new site

hazard assessment and ranking process?

See Section 320(2) in the preliminary draft.
Yes.
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6. Does the new process properly account for environmental justice concerns?

See Section 320(3)(c) in the preliminary draft.  Also see page 5 of the SHARP Tool
Memorandum and the “flagged factors” worksheet of the SHARP Tool.

a. Environmental Justice should be a ‘bonus point’ or a sortable identifier to distinguish
similarly-ranked sites, i.e. ‘Rank 1 vs. Rank 1.x,’ where x identifies something that
exceeds an EJ threshold. EJ should be a consideration, not a primary driver of risk.

 
7. Should Ecology always assess and rank the hazard of sites before listing or de-listing sites?

See Section 330(4) in the preliminary draft.
If a site is on CSCSL, but not yet on the Hazardous Sites List, Ecology should
ensure a path towards NFA without having to complete SHA first.

8. Should Ecology re-rank sites when new information becomes available or site conditions
change?  Do you think any other situations should trigger re-ranking?

See Section 330(4) in the preliminary draft.
It is difficult to imagine how to manage this. New information may be
application for a new private well nearby, or construction of a multi-unit
apartment within reach of vapor intrusion. These activities are not routinely
captured and funneled to Ecology. Ecology may receive environmental
reporting from consultants working on the subject site, but this is not likely to
produce information that would change the rank. As a general rule,
compelling new data should be considered, though accounting for all the
scenarios may not be practical. This would be a difficult rule to follow.

Questions about Section 330: Contaminated sites list
9. Does the draft rule provide the right level of public involvement for removing a site from the

contaminated sites list?

See Section 330(4)(c) in the preliminary draft.
Yes

10. How should Ecology inform the public when it:
a. Adds or removes a site from the contaminated sites list?

See Section 330(7)(b) in the preliminary draft.
Maintain Site Register, online databases and ‘What’s in my Neighborhood’
website tools.

b. Ranks or re-ranks the hazard of a site on the contaminated sites list?

See Section 320(7)(b) in the preliminary draft.
Maintain Site Register, online databases and ‘What’s in my Neighborhood’
website tools.

 
c. Specifies or updates the cleanup status of a site on the contaminated sites list? 

See Section 330(7)(b) in the preliminary draft.
Maintain Site Register, online databases and ‘What’s in my Neighborhood’
website tools.

 
Questions about economic impacts

11. What, if any, economic effects might the draft rule changes have on you or your constituents?

                                                    i.     Better accommodation of cleanups leading to NFA, either in the II,
Confirmed/Suspected Contaminated Sites List  or Hazardous Sites List phase
will improve economic conditions.
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12. Can you identify a less burdensome regulatory approach to fulfilling the statutory
requirements for assessing, ranking, and listing contaminated sites?

                                                    i.     Affect more cleanups during the Initial Investigation phase, or sites newly
added to CSCSL. Fewer sites added to CSCSL = fewer sites to rank.

13. Would the draft rule changes have a disproportionate impact on small businesses or local
governments?

                                                    i.     Owners, operators and commercial lenders do not distinguish between a
‘ranked’ site on the Hazardous Sites List and one awaiting ranking on the
Confirmed/Suspected Contaminated Sites List. There is generally no ‘felt’
difference. Delisting a ranked site does take more time by regulators and
consultants, which add to increased hourly fees; however, hourly fees (i.e.
non-construction activity fees) are a smaller portion of most cleanups.

14. Would the draft rule changes provide an advantage or disadvantage to Washington
businesses compared to businesses in other states?

                                                    i.     Nominal change. Most cleanups are long term and expensive. Procedural
changes at Ecology will not likely change the business environment unless
those changes expedite the rate of cleanup or speed of review leading to
NFA.

 
Rob Olsen, REHS
Environmental Health Specialist 3
Environmental Health
(253) 798-2855 o • rolsen@tpchd.org
Contaminated Sites Cleanup

Facebook | Instagram | Twitter | YouTube

 
 

From: Esther Beaumier <EBeaumier@tpchd.org> 
Sent: Monday, November 25, 2019 8:18 AM
To: Rob Olsen <ROlsen@tpchd.org>
Cc: Keith Johnston <KJohnston@tpchd.org>
Subject: FW: SW Subcommittee Info-----MTCA STAG: Agenda and Materials for November 21
Meeting
 
Rob,
We should provide comment and you’re the best person to provide insight. Do you think you can get
me some feedback by December 4?
 
Thanks,
Esther
 
 

From: Garcelon, Jennifer <JGarcelon@co.clallam.wa.us> 
Sent: Friday, November 22, 2019 4:26 PM
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To: Andy Comstock <AComstock@tpchd.org>; starrya@co.thurston.wa.us; Bill Teitzel
<bill.teitzel@lewiscountywa.gov>; Bischoff, Chris <BischoffC@co.wahkiakum.wa.us>; Ed Dzedzy
<edzedzy@co.lincoln.wa.us>; Esther Beaumier <EBeaumier@tpchd.org>; Jill Wood
<JillW@co.island.wa.us>; John Wolpers <jwolpers@co.whatcom.wa.us>; Kyle Dodd
<kyled@sanjuanco.com>; Season Long <longs@co.cowlitz.wa.us>
Cc: Jill Wood <JillW@co.island.wa.us>; Jessica Gehle <JGehle@tpchd.org>
Subject: SW Subcommittee Info-----MTCA STAG: Agenda and Materials for November 21 Meeting
 
Hi SW Subcommittee:
Yesterday was the second MTCA STAG meeting in Bellevue.  We mostly discussed sections -310,
-320, and -330 for review.  The attached documents have all of the background, draft language, and
questions.  I wanted to get this to our subcommittee first, but I’ll send it to the entire group next
week.  If you or any staff participated in the Site Hazard Assessment program, I would love to hear
input.  I will schedule a conference call mid-December to discuss it and develop comments.  Ecology
would like response to these questions before the end of the year.
 
Here are fourteen questions regarding those sections Ecology wants us to think about:
 
Questions about Section 310: Initial investigation and assessment

1. Ecology is proposing to incorporate an existing policy that allows Ecology to extend the
deadline for completing an initial investigation to encourage quick cleanups. Do you have any
concerns with the policy, including the circumstances under which Ecology may provide an
extension or how long Ecology may extend the deadline? (it’s an additional 180 days after 90
days to allow property owners time to conduct an independent cleanup)

See Section 310(3) in the preliminary draft.
2. Should Ecology always notify owners and operators of the result of an initial investigation

even if no further action is necessary under MTCA?  And should such notice be in the form a
letter sent by mail, or are other methods adequate?

See Section 310(6) in the preliminary draft.

Questions about Section 320: Site hazard assessment and ranking process (SHARP)
When answering the following questions, please also consider the SHARP Tool Memorandum and
prototype SHARP Tool spreadsheet, provided separately.

3. Do you agree that the current site hazard assessment and ranking process should be
replaced?

See Sections 320 and 330(2) through (4) in the current rule.
4. Do you have any concerns with Ecology developing a new process outside of the rule guided

by performance standards in the rule?  Do the performance standards in the draft rule
provide sufficient direction?  Does the draft rule strike the right balance between specificity
and flexibility? 

See Sections 320(2), (3), and (5) in the preliminary draft.
5. Does the draft rule provide the right level of public involvement for developing a new site

hazard assessment and ranking process?

See Section 320(2) in the preliminary draft.
6. Does the new process properly account for environmental justice concerns?

See Section 320(3)(c) in the preliminary draft.  Also see page 5 of the SHARP Tool
Memorandum and the “flagged factors” worksheet of the SHARP Tool.

7. Should Ecology always assess and rank the hazard of sites before listing or de-listing sites?
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See Section 330(4) in the preliminary draft.
8. Should Ecology re-rank sites when new information becomes available or site conditions

change?  Do you think any other situations should trigger re-ranking?

See Section 330(4) in the preliminary draft.
Questions about Section 330: Contaminated sites list

9. Does the draft rule provide the right level of public involvement for removing a site from the
contaminated sites list?

See Section 330(4)(c) in the preliminary draft.
10. How should Ecology inform the public when it:

a. Adds or removes a site from the contaminated sites list?

See Section 330(7)(b) in the preliminary draft.
b. Ranks or re-ranks the hazard of a site on the contaminated sites list?

See Section 320(7)(b) in the preliminary draft.
c. Specifies or updates the cleanup status of a site on the contaminated sites list? 

See Section 330(7)(b) in the preliminary draft.
Questions about economic impacts

11. What, if any, economic effects might the draft rule changes have on you or your constituents?

12. Can you identify a less burdensome regulatory approach to fulfilling the statutory
requirements for assessing, ranking, and listing contaminated sites?

13. Would the draft rule changes have a disproportionate impact on small businesses or local
governments?

14. Would the draft rule changes provide an advantage or disadvantage to Washington
businesses compared to businesses in other states?

Thanks and Happy FRIDAY!!!!!
Jen
 
 

From: Elizabeth McManus [mailto:emcmanus@rossstrategic.com] 
Sent: Friday, November 08, 2019 5:33 PM
To: Elizabeth McManus
Subject: MTCA STAG: Agenda and Materials for November 21 Meeting (External Email: USE Caution)
 
Hello MTCA Cleanup Rule Stakeholder and Tribal Advisory Group -- We look forward to seeing you
on November 21, 2019, from 9:00 – 3:00, for the next Stakeholder & Tribal Advisory Group (STAG)
Meeting. This message is to distribute the agenda and materials for the meeting and to remind you
about meeting logistics.
 
1. Agenda and materials. An agenda and materials for the meeting are attached. In addition to the
agenda materials include the following.
 
(A) Preliminary draft rule language on rule sections having to do with initial investigations, site
hazard assessment, and listing and delisting. Ecology would like your feedback on this draft
language at the meeting. Questions Ecology is particularly interested in hearing from you on are
included in the document (see page 12) and attached to the STAG agenda for your convenience. This
document includes background and context information in addition to the preliminary draft
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language to help facilitate your review.
 
(B) Two documents further describing Ecology’s current thinking on the Site Hazard Assessment
and Ranking Process (SHARP) Tool, an explanatory memo and an excel worksheet. Remember that
the documents on the SHARP tool are provided to give you a better sense of what Ecology has in
mind for site hazard assessment and ranking in support of your review of preliminary draft rule
language on that topic. The draft rule language will be the topic of the STAG meeting; the
information on the SHARP tool is provided as background.
 
Please review the documents before the meeting and come prepared ready to talk about your and
your community’s thoughts, especially on Ecology’s questions – again, see page 12 of the rulemaking
document or attached to the agenda for these questions.  Thank you!

2. Logistics reminders. The STAG meeting will be Thursday, November 21, 2019, 9AM-3PM at the
Embassy Suites in Bellevue.  (Same place as the first meeting.) An outlook calendar invite will follow
this message, later today. Ecology will provide a working lunch for STAG members. Gluten free and
vegetarian options will be available. There also will be coffee and light refreshments during the day.
As with the first meeting, you will receive an email with travel reimbursement forms from Tami
Justice at Ecology; please watch your email for something from Tami (tday461@ECY.WA.GOV), and
be in touch with her directly if you need something travel related. If you need any other reasonable
accommodation to participate in the meeting comfortably please let us know as soon as possible so
we can work with Ecology to support you.

3. Other reminders. For additional information you also can always check the Ecology webpage on
the rulemaking effort and the STAG webpage. It is a good practice to check the STAG webpage right
before each meeting in case the agenda or materials have been updated. We’ll also send you a
reminder and any updates the day before each meeting.
 
Thank you again. We appreciate your willingness to represent your constituency and serve
Washington state through this collaborative process and we look forward to seeing you later in
November. If you have questions about the STAG meeting or process, please contact me (Elizabeth
McManus, emcmanus@rossstrategic.com, (206) 890-9286). If you have general questions about the
Cleanup Rule Update, please get in touch with Ecology’s Cleanup Rulemaking Lead, Clint Stanovsky,
clinton.stanovsky@ecy.wa.gov, (360) 742-9703.  
 
Elizabeth
 
Principal | Ross Strategic
emcmanus@rossstrategic.com | 206-890-9286 call/text
www.rossstrategic.com
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