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GENERAL INFORMATION 
1. EDITIONS AVALIABLE. 

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session.  The 
edition contains a subject index and tables indicating Revised Code of Washington 
sections affected. 

(b) Where and how obtained - price.  The permanent session laws may be ordered 
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia, 
Washington 98504-0552.  The edition costs $25.00 per set plus applicable state 
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment. 

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER. 
The session laws are presented in the form in which they were enacted by the legisla-
ture.  This style quickly and graphically portrays the current changes to existing law as 
follows: 
(a) In amendatory sections 

(i) underlined matter is new matter. 
(ii) deleted matter is ((lined out and bracketed between double parentheses)). 

(b) Complete new sections are prefaced by the words NEW SECTION. 
3. PARTIAL VETOES. 

(a) Vetoed matter is printed in bold italics. 
(b) Pertinent excerpts of the governor�s explanation of partial vetoes are printed at the 

end of the chapter concerned. 
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 

the authority of RCW 44.20.060 are enclosed in [brackets]. 
5. EFFECTIVE DATE OF LAWS. 

(a)The state Constitution provides that unless otherwise qualified, the laws of any 
session take effect ninety days after adjournment sine die.  The Secretary of State 
has determined the pertinent date for the Laws of the 2009 regular session to be the 
first moment of July 26, 2009. 

(b) Laws that carry an emergency clause take effect immediately upon approval by 
the Governor. 

(c) Laws that prescribe an effective date take effect upon that date. 
6. INDEX AND TABLES. 

A cumulative index and tables of all 2009 laws may be found at the back of the final 
volume. 
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560

____________________________________ 

(((4) In adopting an emergency rule, the agency shall comply with section 4
of this act or provide a written explanation for its failure to do so.)) 

NEW SECTION. Sec. 2. This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately. 

Passed by the Senate April 21, 2009. 
Passed by the House April 25, 2009. 
Approved by the Governor May 19, 2009. 
Filed in Office of Secretary of State May 20, 2009. 

CHAPTER 560 
[Engrossed Senate Bill 5995] 

BOARDS, COMMITTEES, AND COMMISSIONS�ELIMINATION 
AN ACT Relating to eliminating certain boards, committees, and commissions and the 

transfer of certain duties effective June 30, 2009; amending RCW 18.06.080, 70.128.163, 
70.149.040, 79A.75.900, 70.14.060, 4.92.130, 18.84.040, 18.84.070, 28B.116.020, 28B.12.040, 
43.43.866, 43.10.240, and 43.15.020; reenacting and amending RCW 70.105D.030; creating new 
sections; repealing RCW 72.09.800, 28B.04.085, 70.128.225, 18.20.260, 4.92.230, 21.20.550, 
21.20.560, 21.20.570, 21.20.580, 21.20.590, 28B.116.040, 18.155.050, 74.32.100, 74.32.110, 
74.32.120, 74.32.130, 74.32.140, 74.32.150, 74.32.160, 74.32.170, 74.32.180, 43.43.858, 43.43.860, 
43.43.862, 43.43.864, 10.29.030, 10.29.040, 10.29.080, and 10.29.090; repealing 2008 c 311 s 1 
(uncodified); repealing 2008 c 311 s 2 (uncodified); repealing 2008 c 311 s 3 (uncodified); repealing
2008 c 311 s 4 (uncodified); repealing 1997 c 406 s 1 (uncodified); providing an effective date; 
providing an expiration date; and declaring an emergency. 

Be it enacted by the Legislature of the State of Washington: 
NEW SECTION. Sec. 1. Intent.  One of the key roles of advisory boards,

committees, and commissions is to provide input, advice and recommendations
from stakeholders, other interested parties, and the public to state agencies.
Some advisory boards, committees, and commissions may be abolished without
detriment to the mission of the agency each supports.  Most of the advisory
functions of some boards, committees, and commissions can be performed
without the administrative costs of maintaining formal organizations.  In the 
interest of building a leaner, more efficient, and more responsible government,
this vital communications conduit must be maintained for the benefit of the state 
and its citizens, through the use of modern communication technology.  It is the 
intent of the legislature this interim to identify criteria to evaluate those advisory
boards, committees, and commissions that may be eliminated or consolidated,
and for agencies to identify new, less costly, and more effective opportunities to
ensure a broad range of citizen participation is provided and that all reasonable
efforts are made to ensure that channels are maintained for vital input from the
citizens of Washington. 

Acupuncture Ad Hoc Committee

 Sec. 2.  RCW 18.06.080 and 1995 c 323 s 7 are each amended to read as 
follows: 

(1) The secretary is hereby authorized and empowered to execute the 
provisions of this chapter and shall offer examinations in acupuncture at least
twice a year at such times and places as the secretary may select.  The 
[ 3691 ] 
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Boarding Home Advisory Board 

NEW SECTION. Sec. 7.  RCW 18.20.260 (Advisory board) and 2000 c 47 
s 8 are each repealed. 

Citizens' Work Group on Health Care Reform 

NEW SECTION. Sec. 8. The following acts or parts of acts are each 
repealed: 

2008 c 311 s 1 (uncodified); 
2008 c 311 s 2 (uncodified); 
2008 c 311 s 3 (uncodified); and 
2008 c 311 s 4 (uncodified). 

Model Toxic Control Act Science Advisory Board 

NEW SECTION. Sec. 9.  1997 c 406 s 1 (uncodified) is repealed. 
Sec. 10.  RCW 70.105D.030 and 2007 c 446 s 1, 2007 c 225 s 1, and 2007 

c 104 s 19 are each reenacted and amended to read as follows: 
(1) The department may exercise the following powers in addition to any

other powers granted by law: 
(a) Investigate, provide for investigating, or require potentially liable 

persons to investigate any releases or threatened releases of hazardous 
substances, including but not limited to inspecting, sampling, or testing to
determine the nature or extent of any release or threatened release.  If there is a 
reasonable basis to believe that a release or threatened release of a hazardous 
substance may exist, the department's authorized employees, agents, or 
contractors may enter upon any property and conduct investigations.  The 
department shall give reasonable notice before entering property unless an 
emergency prevents such notice.  The department may by subpoena require the
attendance or testimony of witnesses and the production of documents or other
information that the department deems necessary; 

(b) Conduct, provide for conducting, or require potentially liable persons to
conduct remedial actions (including investigations under (a) of this subsection)
to remedy releases or threatened releases of hazardous substances.  In carrying
out such powers, the department's authorized employees, agents, or contractors 
may enter upon property.  The department shall give reasonable notice before
entering property unless an emergency prevents such notice.  In conducting,
providing for, or requiring remedial action, the department shall give preference
to permanent solutions to the maximum extent practicable and shall provide for
or require adequate monitoring to ensure the effectiveness of the remedial
action; 

(c) Indemnify contractors retained by the department for carrying out
investigations and remedial actions, but not for any contractor's reckless or
willful misconduct; 

(d) Carry out all state programs authorized under the federal cleanup law
and the federal resource, conservation, and recovery act, 42 U.S.C. Sec. 6901 et
seq., as amended; 
[ 3694 ] 
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(e) Classify substances as hazardous substances for purposes of RCW
70.105D.020 and classify substances and products as hazardous substances for
purposes of RCW 82.21.020(1); 

(f) Issue orders or enter into consent decrees or agreed orders that include,
or issue written opinions under (i) of this subsection that may be conditioned
upon, environmental covenants where necessary to protect human health and the
environment from a release or threatened release of a hazardous substance from 
a facility.  Prior to establishing an environmental covenant under this subsection,
the department shall consult with and seek comment from a city or county
department with land use planning authority for real property subject to the
environmental covenant; 

(g) Enforce the application of permanent and effective institutional controls
that are necessary for a remedial action to be protective of human health and the
environment and the notification requirements established in RCW 
70.105D.110, and impose penalties for violations of that section consistent with
RCW 70.105D.050; 

(h) Require holders to conduct remedial actions necessary to abate an
imminent or substantial endangerment pursuant to RCW 
70.105D.020(17)(b)(ii)(C); 

(i) Provide informal advice and assistance to persons regarding the 
administrative and technical requirements of this chapter.  This may include site-
specific advice to persons who are conducting or otherwise interested in 
independent remedial actions. Any such advice or assistance shall be advisory
only, and shall not be binding on the department.  As a part of providing this
advice and assistance for independent remedial actions, the department may
prepare written opinions regarding whether the independent remedial actions or
proposals for those actions meet the substantive requirements of this chapter or
whether the department believes further remedial action is necessary at the
facility.  Nothing in this chapter may be construed to preclude the department
from issuing a written opinion on whether further remedial action is necessary at
any portion of the real property located within a facility, even if further remedial
action is still necessary elsewhere at the same facility.  Such a written opinion on
a portion of a facility must also provide an opinion on the status of the facility as
a whole.  The department may collect, from persons requesting advice and
assistance, the costs incurred by the department in providing such advice and
assistance; however, the department shall, where appropriate, waive collection
of costs in order to provide an appropriate level of technical assistance in support
of public participation.  The state, the department, and officers and employees of
the state are immune from all liability, and no cause of action of any nature may
arise from any act or omission in providing, or failing to provide, informal
advice and assistance; and 

(j) Take any other actions necessary to carry out the provisions of this
chapter, including the power to adopt rules under chapter 34.05 RCW. 

(2) The department shall immediately implement all provisions of this
chapter to the maximum extent practicable, including investigative and remedial
actions where appropriate.  The department shall adopt, and thereafter enforce,
rules under chapter 34.05 RCW to: 

(a) Provide for public participation, including at least (i) public notice of the
development of investigative plans or remedial plans for releases or threatened 
[ 3695 ] 
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releases and (ii) concurrent public notice of all compliance orders, agreed orders,
enforcement orders, or notices of violation; 

(b) Establish a hazard ranking system for hazardous waste sites; 
(c) Provide for requiring the reporting by an owner or operator of releases of

hazardous substances to the environment that may be a threat to human health or
the environment within ninety days of discovery, including such exemptions
from reporting as the department deems appropriate, however this requirement
shall not modify any existing requirements provided for under other laws; 

(d) Establish reasonable deadlines not to exceed ninety days for initiating an
investigation of a hazardous waste site after the department receives notice or
otherwise receives information that the site may pose a threat to human health or
the environment and other reasonable deadlines for remedying releases or 
threatened releases at the site; 

(e) Publish and periodically update minimum cleanup standards for 
remedial actions at least as stringent as the cleanup standards under section 121
of the federal cleanup law, 42 U.S.C. Sec. 9621, and at least as stringent as all
applicable state and federal laws, including health-based standards under state
and federal law; and 

(f) Apply industrial clean-up standards at industrial properties.  Rules 
adopted under this subsection shall ensure that industrial properties cleaned up 
to industrial standards cannot be converted to nonindustrial uses without 
approval from the department.  The department may require that a property
cleaned up to industrial standards is cleaned up to a more stringent applicable
standard as a condition of conversion to a nonindustrial use.  Industrial clean-up 
standards may not be applied to industrial properties where hazardous 
substances remaining at the property after remedial action pose a threat to
human health or the environment in adjacent nonindustrial areas. 

(3) To achieve and protect the state's long-term ecological health, the 
department shall prioritize sufficient funding to clean up hazardous waste sites
and prevent the creation of future hazards due to improper disposal of toxic
wastes, and create financing tools to clean up large-scale hazardous waste sites
requiring multiyear commitments.  To effectively monitor toxic accounts 
expenditures, the department shall develop a comprehensive ten-year financing
report that identifies long-term remedial action project costs, tracks expenses,
and projects future needs. 

(4) Before December 20th of each even-numbered year, the department
shall: 

(a) Develop a comprehensive ten-year financing report in coordination with
all local governments with clean-up responsibilities that identifies the projected
biennial hazardous waste site remedial action needs that are eligible for funding
from the local toxics control account; 

(b) Work with local governments to develop working capital reserves to be
incorporated in the ten-year financing report; 

(c) Identify the projected remedial action needs for orphaned, abandoned,
and other clean-up sites that are eligible for funding from the state toxics control 
account; 

(d) Project the remedial action need, cost, revenue, and any recommended
working capital reserve estimate to the next biennium's long-term remedial
action needs from both the local toxics control account and the state toxics 
[ 3696 ] 



Washington State Department of Ecology's Cleanup Rule exploratory rulemaking 2018:  
https://ecology.wa.gov/Spills-Cleanup/Contamination-cleanup/Rules-directing-our-cleanup-work/ 
Model-Toxics-Control-Act/Exploratory-rulemaking

WASHINGTON LAWS, 2009 Ch. 560 
 

  

  
   

  
    

 

 
    

    
   

   

 
 

  

  
 

 

 

  
 

 
 

  
 

 
  

 

control account, and submit this information to the appropriate standing fiscal
and environmental committees of the senate and house of representatives.  This 
submittal must also include a ranked list of such remedial action projects for
both accounts; and 

(e) Provide the legislature and the public each year with an accounting of
the department's activities supported by appropriations from the state and local
toxics control accounts, including a list of known hazardous waste sites and their
hazard rankings, actions taken and planned at each site, how the department is
meeting its waste management priorities under RCW 70.105.150, and all funds
expended under this chapter. 

(5) ((The department shall establish a scientific advisory board to render
advice to the department with respect to the hazard ranking system, cleanup
standards, remedial actions, deadlines for remedial actions, monitoring, the
classification of substances as hazardous substances for purposes of RCW 
70.105D.020 and the classification of substances or products as hazardous 
substances for purposes of RCW 82.21.020(1).  The board shall consist of five 
independent members to serve staggered three-year terms. No members may be 
employees of the department.  Members shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060. 

(6))) The department shall establish a program to identify potential
hazardous waste sites and to encourage persons to provide information about
hazardous waste sites. 

(((7))) (6) For all facilities where an environmental covenant has been 
required under subsection (1)(f) of this section, including all facilities where the
department has required an environmental covenant under an order, agreed
order, or consent decree, or as a condition of a written opinion issued under the
authority of subsection (1)(i) of this section, the department shall periodically
review the environmental covenant for effectiveness.  Except as otherwise
provided in (c) of this subsection, the department shall conduct a review at least
once every five years after an environmental covenant is recorded. 

(a) The review shall consist of, at a minimum: 
(i) A review of the title of the real property subject to the environmental 

covenant to determine whether the environmental covenant was properly 
recorded and, if applicable, amended or terminated; 

(ii) A physical inspection of the real property subject to the environmental
covenant to determine compliance with the environmental covenant, including
whether any development or redevelopment of the real property has violated the
terms of the environmental covenant; and 

(iii) A review of the effectiveness of the environmental covenant in limiting
or prohibiting activities that may interfere with the integrity of the remedial
action or that may result in exposure to or migration of hazardous substances.
This shall include a review of available monitoring data. 

(b) If an environmental covenant has been amended or terminated without
proper authority, or if the terms of an environmental covenant have been 
violated, or if the environmental covenant is no longer effective in limiting or
prohibiting activities that may interfere with the integrity of the remedial action
or that may result in exposure to or migration of hazardous substances, then the
department shall take any and all appropriate actions necessary to ensure 
[ 3697 ] 
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compliance with the environmental covenant and the policies and requirements
of this chapter. 

(c) For facilities where an environmental covenant required by the 
department under subsection (1)(f) of this section was required before July 1,
2007, the department shall: 

(i) Enter all required information about the environmental covenant into the
registry established under RCW 64.70.120 by June 30, 2008; 

(ii) For those facilities where more than five years has elapsed since the
environmental covenant was required and the department has yet to conduct a
review, conduct an initial review according to the following schedule: 

(A) By December 30, 2008, fifty facilities; 
(B) By June 30, 2009, fifty additional facilities; and 
(C) By June 30, 2010, the remainder of the facilities; 
(iii) Once this initial review has been completed, conduct subsequent 

reviews at least once every five years. 

Oil Heat Advisory Committee

 Sec. 11. RCW 70.149.040 and 2007 c 240 s 1 are each amended to read as 
follows: 

The director shall: 
(1) Design a program, consistent with RCW 70.149.120, for providing

pollution liability insurance for heating oil tanks that provides up to sixty
thousand dollars per occurrence coverage and aggregate limits, and protects the
state of Washington from unwanted or unanticipated liability for accidental
release claims; 

(2) Administer, implement, and enforce the provisions of this chapter.  To 
assist in administration of the program, the director is authorized to appoint up to
two employees who are exempt from the civil service law, chapter 41.06 RCW,
and who shall serve at the pleasure of the director; 

(3) Administer the heating oil pollution liability trust account, as established
under RCW 70.149.070; 

(4) Employ and discharge, at his or her discretion, agents, attorneys,
consultants, companies, organizations, and employees as deemed necessary, and
to prescribe their duties and powers, and fix their compensation; 

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the
provisions of this chapter; 

(6) Design and from time to time revise a reinsurance contract providing
coverage to an insurer or insurers meeting the requirements of this chapter.  The 
director is authorized to provide reinsurance through the pollution liability
insurance program trust account; 

(7) Solicit bids from insurers and select an insurer to provide pollution
liability insurance for third-party bodily injury and property damage, and
corrective action to owners and operators of heating oil tanks; 

(8) Register, and design a means of accounting for, operating heating oil
tanks; 

(9) Implement a program to provide advice and technical assistance to
owners and operators of active and abandoned heating oil tanks if contamination
from an active or abandoned heating oil tank is suspected.  Advice and 
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