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2021 Critical Areas and Shoreline Monitoring &
Adaptive Management Online Workshops

Visit Project Website for More Information

https://www.ezview.wa.gov/site/alias__1992/37576/overview.aspx
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2021 Critical Areas and Shoreline Monitoring &
Adaptive Management Online Workshops

This project has been funded wholly or in part by the United States Environmental Protection
Agency under assistance agreement PC-01J2230116-05251 through the Washington
Department of Fish and Wildlife.

The contents of this document do not necessarily reflect the views and policies of the
Environmental Protection Agency or the Washington Department of Fish and Wildlife, nor
does mention of trade names or commercial products constitute endorsement or
recommendation for use.
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American Planning Association
Education Credit

GO TO: HTTPS://PLANNING.ORG/EVENTS/EVENTMULTI/9210027/

Land Acknowledgment

Discover which tribal lands you reside on text your zip code to (907) 312-5085.




Audience Engagement Poll

Poll

Question:

—_—

Does your jurisdiction see
Ecology as a resource or
as a regulator?
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Meet Your Presenters

Rick Mraz is a certified Professional Wetland Scientist who works as the Wetlands Policy
Lead for the Department of Ecology. He began his career in wetlands work in Lee County,
Florida in 1987. He has worked as a field biologist and environmental planner with local,

state and federal agencies in Washington since 2001. Rick has degrees in Geology, Field

Biology and Philosophy.

Wetland regulation in Washington

Growth Management:

The Roles of Ecology and the Local
Government in Wetland protection
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Local, state, and federal regulation

Local — RCW 36.70A (GMA),
critical areas ordinances (CAO) &
RCW 90.58, Shoreline Master
Programs

State- RCW 90.48, WAC 173-201A
(Water Pollution Control Act)

Federal — Clean Water Act (CWA)

Washington’s Growth Management Act (GMA)

The Washington Legislature enacted the Growth Management Act
(GMA) in 1990 to guide planning for growth and development in
Washington State.

GMA requires local governments in fast growing and densely populated
counties to develop and adopt comprehensive plans.
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GMA Requirements — RCW 36.70A

All counties and cities are required to:

* Designate and protect critical areas
functions and values

e Wetlands are one of the listed critical
areas.

RCW 36.70A.172

Critical areas—Designation and protection—Best available science to be
used.

Critical Areas Ordinances (CAOs)

Counties and cities shall include the best available science in developing
policies and development regulations.

A well-documented record should support local governments’ decision-
making.




Agency support for GMA

Counties and cities should (substantively) consider wetlands protection guidance
provided by the Department of Ecology*, including:

* Management recommendations based on the best available science (CAO Guidance)

* Mitigation guidance

* https://ecology.wa.gov/Water-Shorelines/Wetlands/Regulations/Local-regulations

*WAC 365-190-090

Wetland Guidance for CAO Updates

Most current guidance (2016)
Incorporates BAS

Sample ordinance

1/26/2021

10



1/26/2021

Buffers 101

Scientific literature is clear that buffers are critical to maintaining
wetlands and their functions

Width is only one of several factors that affect buffer effectiveness
(adjacent land use, condition of buffer, etc.)

Width depends on what function you’re protecting
e Water quality 10-50 feet
* Wildlife habitat 100-1200 feet

11
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Buffer tables in Ecology’s wetland guidance

Use rating scores and category descriptions from
2014 rating system

Emphasis on habitat function score

Emphasizes the importance of a corridor in
protecting habitat function for some wetlands

Regulating wetland buffers

12
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Risk-based approach

Ecology’s guidance is a moderate-risk approach

Consider the cumulative effects of:
* Exemptions
* Exceptions
* Averaging
* Reduction

The bottom line: What buffer do you end up with and is it wide enough
to protect the function present?

Protecting wetland buffers

Local governments have a primary role in regulating wetland buffers

State and federal CWA jurisdictions are triggered only when there is a direct
wetland impact

Ecology’s recommended buffer widths are based on an assumption that the
buffer is well vegetated.

Where the buffer is not well vegetated, it is necessarx to either increase the
buffer width or require that the standard buffer width be revegetated.

13



indirect impacts

Protecting wetland buffers

Impacts to buffers may be considered indirect impacts to wetlands
CAOs often contain provisions for buffer averaging or reduction

CAOs should contain mitigation requirements for buffer impacts or

1/26/2021

Indirect impacts

Indirect impacts

- occur outside the footprint of direct impacts.

- result in a reduction of wetland function

- compensatory mitigation is needed to offset
these losses.

e.g.:
Buffer encroachment
Stormwater inputs
Fragmentation

14
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Mitigation

Begins with sequencing

Offsets impacts (Ratios, risk factors,
temporal loss)

Needs to be monitored for success

Mitigation sequencing

Washington State Environmental Policy Act (SEPA) and the federal
Clean Water Act require

a) Avoiding

b) Minimizing

c) Rectifying

d) Reducing

e) Compensating

f)  Monitoring

15
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Mitigation sequencing

Avoidance and Mitigation
Checklist

https://ecology.wa.gov/Water-
Shorelines/Wetlands/Mitigation
/Avoidance-and-minimization

When and how to get technical assistance

16
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Periodic review

Ecology tracks
amendments

Provides comments

Technical assistance

Questions?

Rick Mraz, PWS
Wetland Policy Lead
Shorelands and Envionmental Assistance Program

Rick.mraz@ecy.wa.gov

Nate Brown

Critical Areas Ordinance Specialist

Shorelands and Envionmental Assistance Program
Nate.Brown@ecy.wa.gov

17
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Poll

Question:

M

In the City or County where most of
your work occurs, how are wetland
reports and mitigation plans
reviewed for technical accuracy and
code consistency?

Ecology’s wetland

compliance program

Improving compliance through monitoring and adaptive management

18
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The Wetland Mitigation Compliance Team

Program goals

Improve the success rate of wetland mitigation projects.

Ensure that wetland mitigation is implemented according to permit
conditions.

Work collaboratively with applicants to achieve compliance and success
at individual sites
* Identify problems with wetland mitigation sites early.

* Determine corrective actions necessary to ensure successful site
development.

19
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Early permit monitoring studies

1999-2001: Wetland Mitigation Evaluation Studies

* “50% of mitigation projects are successful”
e Not achieving no net loss policy

e Correlation with agency follow up and compliance

* Need a better file and tracking system

Adaptive management strategies

2003: Develop new tracking system (Aquatics)
* Improved ability to identify wetland 401/Aos
* limitations identified later

2004 -2006: Update mitigation guidance document
Part 1: Mitigation Policies and Guidance (Updated in 2020)

Part 2: Developing Mitigation Plans
* Revised emphasis on methods

20
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Development of a compliance program

2006 — 2008: Wetland Regulatory Effectiveness Program
Initiated with EPA funding
2007 — 2008: The “Mitigation That Works” Initiative

Legislature add S supports for ongoing compliance activities

Key objective
Ensure compliance w/ permit conditions related to mitigation requirements

* All wetland mitigation projects where Ecology issued a 401 or Administrative Order
(AO) for wetland impacts starting January 1, 2004

* AO for “Isolated wetlands” (RCW 90.48) — no federal oversight so higher priority
(but also look at size of impacts)

e Older projects as we have time

21
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Monitoring and compliance activities

Track mitigation projects over time
Conduct site inspections
* As-built
¢ Mid-monitoring
* End of monitoring
* If problems are identified or technical assistance is needed.

Provide recommendations in follow-up letters or emails

Review reports (as-built and monitoring reports)

* Track deadlines

e Ensure reports have complete information per Ecology’s Order
Ensure other mitigation conditions are met

e Protection mechanisms, etc.

Projects tracked

For Ecology-issued wetland permits issued since 2004:

* tracked approximately 300 projects with traditional mitigation requirements

* ~100 projects using alternative migration such as mitigation bank credits,
advance mitigation, or in-lieu fees.
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What we aren’t looking at (gaps)

Projects with in-water impacts only

Construction sites — where the impact is occurring
* are they following BMPs?
 did the impacts occur within the permitted footprint?

Wetland mitigation sites during or shortly after construction
Restoration projects (limited subset)
Temporary impacts

Important tracking tools

Use Aquatics database to identify wetland projects that may have required
mitigation

* Project type = Wetlands or In-Water and Wetlands

e Ecology action = Permit type

¢ Ecology action date = [Timeframe of Interest]

Tracking compliance using SharePoint (transition to Aquatics in process)

23
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SharePoint tracking tool

Things we’re tracking

# of 401s/AOs issued

with required wetland mitigation
60

2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

W Traditional  Alternative

24
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Priorities

As-built visits

Review Year 1 report

Review Year 7 reports /close-out requirements
Close-out visits

Mid-term visits

Overdue reports

Projects using mitigation bank credits

Challenges

Transfer of ownership after mitigation site construction (LLCs/HOAs)
Data entry - backlog

Different approved mitigation plans - Local vs. state vs. federal

Beavers!

25
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Adaptively managing our program
Training for regional staff
Update the 2006 Interagency Wetland Mitigation Guidance
Review our permit conditions. Are they still making sense?
Map the mitigation sites.
Evaluate program success.

Expand evaluation of ecological success.

Lessons learned

Early follow-up is important

The program needs to be flexible. Sites are not always
going to turn out as planned.

Clearly written conditions that can be enforced.

Mitigation plans need to be complete:

Well-considered, linked goals
objectives

performance standards
monitoring

contingency plans to begin

26
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Program benefits

Improved permitting decisions.
Improved staff expertise.
Increased mitigation success.

Feedback loop.

Program benefits (continued)

Voluntary compliance
Improved consistency and predictability

Target improvements

27
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Newskah Creek mitigation site

Questions?

Thank you

Rick Mraz, PWS
Wetlands Policy Lead

Washington Department of Ecology

(360) 407-6924 - desk

(360) 810-0024 - cell
rmrad6l@ecy.wa.gov

28
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Poll

Question:

—_—

Is there a process for updating local
critical area maps with new
information from wetland
delineations submitted during the
permit review process?

Meet Your Presenters

Dr. Amy Yahnke is the senior wetland ecologist for the Shorelands and Environmental
Assistance Program at the Washington State Department of Ecology. She holds a Certificate
in Wetland Science and Management, BS in Environmental Horticulture, MS in Forest
Resources, and PhD in Aquatic and Fishery Sciences. She has studied wetland ecology within
the contexts of amphibians, invasive plants, and stormwater management. Dr. Yahnke has
experience teaching a wide range of environmental topics to audiences of all ages.
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Monitoring wetland buffer

regulations

Dr. Amy Yahnke, WA Department of Ecology

A method to monitor permits

* Published 2017
* Funded by an EPA grant
* Work completed 2011-2013

30
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Permit review and site assessment

Criteria for selecting a permit

* Project file

* Buffer requirements
* Wetland or adjacent
* Wetland buffer

* Project completed

33
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Were permits issued consistent with CAO?

Buffer width (in feet) based on habitat score

Wetland Category 34 5 67 89

Category I: Based on total score 75 105 1635 225

Category I Bogs and Wetlands

of High Conservation Value 10 2
Category I: Coastal Lagoons 150 ‘ 165 225
Category I: Interdunal 05
Category I: Forested 75 | 105 ‘ 165 225

150

Cate I: Estuarine
Ategory I Estuarine (buffer width not based on habitat scores)

Category II: Based on score 75 | 105 165 225
Category IT: Interdunal Wetlands 110 165 25
G v 1L E: 1o

aegory IL: Estuanne (buffer width not based on habitat_scores)
Category III (all) 60 105 165 [ 225
Category IV (all) 40

34
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Permit
)  buffer

Ecological
buffer
(excluding
trail)

~
o
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What is the ecological condition of the buffer?

G WETLHMD Py Poird T (1996 DELIAEATI A § SURvEY )
— . — HPPROY. WETLMANMG EDOE :

T B goevey. Rl 1LErFECEnce onuf
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Characterizing the buffer

Ecologically significant buffer:
* Protective land cover

* 5m wide

* 10 m along wetland

* Not separated from wetland
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Characterizing the buffer

Ecologically significant buffer:

1. Percent of wetland edge adjacent
2. Percent of permit buffer width

3. Percent of permit buffer area

Permit buffer
Ecologically significant buffer

Characterizing the buffer

4. Stressors in the buffer
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Summarizing results:

* Permit buffer per requirements of the CAO?

* Permit buffer = ecologically significant buffer?

* Or proportion of permit buffer that is ecologically significant?
* Dominant stressors?
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How to use results:

* Compare sites to each other

* Review policies, regulations, and procedures to determine where
improvements in wetland protection are needed
* File management
* |nspections
* Monitoring

Caveats

e Stressor lists are based on a
national level assessment

e Stressor characterization is
qualitative

1/26/2021
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Best list for WA?

Caveats

* GIS vs. aerial image
interpretation

41
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Does our guidance for Characterizing Wetland
Buffers address condition of the wetland?

Recommendations for monitoring and tracking
wetland and wetland buffer impacts

* For a statistical sample:
* Number of classes (questions)
* Number of permits available
* Random selection
e Minimum of 50 samples per class

e Small jurisdictions/few permits
e Use all permits available

42
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Recommendations for monitoring and tracking
wetland and wetland buffer impacts

* Maintain a database of permits:
* List projects
* Location, contact information, parcel number
* Sizes and whether restoration required
* Variance of buffer width

* Consider follow-up procedures:
* Priorities
* Inspection program
* Periodic review

e Aerial imagery review
* High resolution change detection (WDFW)

Q&A

TYPE YOUR QUESTIONS IN THE Q&A BOX IN YOUR TOOLBAR
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Poll

Questions:

M S E—

Question 1 Question 2
How often do you monitor Are you interested in tracking,
built projects for compliance monitoring, and adaptively
with buffer protections and managing how wetlands are
any required mitigation regulated within your
established by the permit? jurisdiction?
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Rick Mraz, PWS Dr. Amy Yahnke

WETLANDS POLICY LEAD SHORELANDS AND ENVIRONMENTAL ASSISTANCE PROGRAM
WASHINGTON DEPARTMENT OF ECOLOGY WASHINGTON STATE DEPARTMENT OF ECOLOGY
rmrad61@ecy.wa.gov ayah461@ECY.WA.GOV

(360) 407-6924 - desk
(360) 810-0024 - cell

Nate Brown

CRITICAL AREAS ORDINANCE SPECIALIST
SHORELANDS AND ENVIRONMENTAL ASSISTANCE PROGRAM
Nate.Brown@ecy.wa.gov
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