AMENDATORY SECTION (Amending WSR 01-08-056, filed 4/2/01, effective
5/3/01)

WAC 365-195-900 Background and purpose. (1) Counties and cities
planning under RCW 36.70A.040 are subject to continuing review and
evaluation of their comprehensive land use plan and development regu-
lations. ((Bvery—five—years)) Periodically, they must take action to
review and revise their plans and regulations, if needed, to ensure
they comply with the requirements of ((the—GreowthManagement—>Rets))
RCW 36.70A.130.

(2) Counties and cities must include the "best available science"
when developing policies and development regulations to protect the
functions and values of critical areas and must give "special consid-
eration" to conservation or protection measures necessary to preserve
or enhance anadromous fisheries. RCW 36.70A.172(1). The rules in WAC
365-195-900 through 365-195-925 are intended to assist counties and
cities in identifying and including the best available science in new-
ly adopted policies and regulations and in this periodic review and
evaluation and in demonstrating they have met their statutory obliga-
tions under RCW 36.70A.172(1).

(3) The inclusion of the best available science in the develop-
ment of critical areas policies and regulations is especially impor-
tant to salmon recovery efforts, and to other decision-making affect-
ing threatened or endangered species.

(4) These rules are adopted under the authority of RCW 36.70A.190

(4) (b) which requires the department of ((community;—trade;—and—ece—
romie—devetopment)) commerce (department) to adopt rules to assist

counties and cities to comply with the goals and requirements of the
Growth Management Act.

AMENDATORY SECTION (Amending WSR 00-16-064, filed 7/27/00, effective
8/27/00)

WAC 365-195-905 Criteria for determining which information is
the "best available science." (1) This section provides assessment
criteria to assist counties and cities in determining whether informa-
tion obtained during development of critical areas policies and regu-
lations constitutes the "best available science."

(2) Counties and cities may use information that local, state or
federal natural resource agencies have determined represents the best
available science consistent with criteria set out in WAC 365-195-900
through 365-195-925. The department will ( (make—avaitabt a—+ist—of

: . : » TN ) ] . )
for—best—avaitable seiencePpursvant—+te—this—~echapter)) work with state

agencies to identify resources that meet the criteria for best availa-
ble science. Such information should be reviewed for local applicabil-
ity.

(3) The responsibility for including the best available science
in the development and implementation of critical areas policies or
regulations rests with the legislative authority of the county or
city. ((Hewevers)) Cities and counties must conduct a best available
science review when updating critical area requlations. The complexity
of the review should reflect the scope of the amendment. When feasi-
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ble, counties and cities should consult with a qualified scientific
expert or team of qualified scientific experts to identify scientific
information, determine the best available science, and assess its ap-
plicability to the relevant critical areas. The scientific expert or
experts may rely on their professional judgment based on experience
and training, but they should wuse the criteria set out in WAC
365-195-900 through 365-195-925 and any technical guidance provided by
the department. Use of these criteria also should guide counties and
cities that lack the assistance of a qualified expert or experts, but
these criteria are not intended to be a substitute for an assessment
and recommendation by a qualified scientific expert or team of ex-
perts.

(4) Whether a person is a qualified scientific expert with exper-
tise appropriate to the relevant critical areas is determined by the
person's professional credentials and/or certification, any advanced
degrees earned in the pertinent scientific discipline from a recog-
nized university, the number of years of experience in the pertinent
scientific discipline, recognized leadership in the discipline of in-
terest, formal training in the specific area of expertise, and field
and/or laboratory experience with evidence of the ability to produce
peer-reviewed publications or other professional literature. No one
factor is determinative in deciding whether a person is a qualified
scientific expert. Where pertinent scientific information implicates
multiple scientific disciplines, counties and cities are encouraged to
consult a team of qualified scientific experts representing the wvari-
ous disciplines to ensure the identification and inclusion of the best
available science.

(5) Scientific information can be produced only through a wvalid
scientific process. To ensure that the best available science is being
included, a county or city should consider the following:

(a) Characteristics of a valid scientific process. In the context
of critical areas protection, a wvalid scientific process is one that
produces reliable information useful in understanding the consequences
of a local government's regulatory decisions and in developing criti-
cal areas policies and development regulations that will be effective
in protecting the functions and values of critical areas. To determine
whether information received during the public participation process
is reliable scientific information, a county or city should determine
whether the source of the information displays the characteristics of
a valid scientific process. When weighing scientific information con-
tained in the record for inclusion, counties and cities must weigh the
scientific information contained in the record based on its scientific
validity. The characteristics generally to be expected in a valid sci-
entific process are as follows:

1. Peer review. The information has been critically reviewed by
other persons who are qualified scientific experts in that scientific
discipline. The criticism of the peer reviewers has been addressed by
the proponents of the information. Publication in a refereed scientif-
ic journal usually indicates that the information has been appropri-
ately peer-reviewed.

2. Methods. The methods that were used to obtain the information
are clearly stated and able to be replicated. The methods are standar-
dized in the pertinent scientific discipline or, if not, the methods
have been appropriately peer-reviewed to assure their reliability and
validity.
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3. Logical conclusions and reasonable inferences. The conclusions
presented are based on reasonable assumptions supported by other stud-
ies and consistent with the general theory underlying the assumptions.
The conclusions are logically and reasonably derived from the assump-
tions and supported by the data presented. Any gaps in information and
inconsistencies with other pertinent scientific information are ade-
quately explained.

4. Quantitative analysis. The data have been analyzed using ap-
propriate statistical or quantitative methods.

5. Context. The information is placed in proper context. The as-
sumptions, analytical techniques, data, and conclusions are appropri-
ately framed with respect to the prevailing body of pertinent scien-
tific knowledge.

6. References. The assumptions, analytical techniques, and con-
clusions are well referenced with citations to relevant, credible 1lit-
erature and other pertinent existing information.

(b) Common sources of scientific information. Some sources of in-
formation routinely exhibit all or some of the characteristics listed
in (a) of this subsection. Information derived from one of the follow-
ing sources may be considered scientific information if the source
possesses the characteristics in Table 1. A county or city may consid-
er information to be scientifically wvalid if the source possesses the
characteristics 1listed 1in (a) of this subsection. The information
found in Table 1 provides a general indication of the characteristics
of a valid scientific process typically associated with common sources
of scientific information.

CHARACTERISTICS
Table 1 Logical
conclusions
&
Peer reasonable Quantitative
SOURCES OF SCIENTIFIC INFORMATION review Methods inferences analysis Context | References

A. Research. Research data collected and analyzed as part
of a controlled experiment (or other appropriate methodology) to X X X X X X
test a specific hypothesis.

B. Monitoring. Monitoring data collected periodically
over time to determine a resource trend or evaluate a X X Y X X
management program.

C. Inventory. Inventory data collected from an entire
population or population segment (e.g., individuals in a plant or
! . N X X Y X X
animal species) or an entire ecosystem or ecosystem segment
(e.g., the species in a particular wetland).

D. Survey. Survey data collected from a statistical sample

from a population or ecosystem. X X Y X X
E. Modeling. Mathematical or symbolic simulation or

representation of a natural system. Models generally are used to X X e e X X

understand and explain occurrences that cannot be directly

observed.

F. Assessment. Inspection and evaluation of site-specific
information by a qualified scientific expert. An assessment may X X X X
or may not involve collection of new data.

G. Synthesis. A comprehensive review and explanation of
pertinent literature and other relevant existing knowledge by a X X X X X
qualified scientific expert.

H. Expert Opinion. Statement of a qualified scientific
expert based on his or her best professional judgment and X X X
experience in the pertinent scientific discipline. The opinion may
or may not be based on site-specific information.

X = characteristic must be present for information derived to be considered scientifically valid and reliable
Y = presence of characteristic strengthens scientific validity and reliability of information derived, but is not essential to ensure scientific validity and
reliability

(c) Common sources of nonscientific information. Many sources of
information usually do not produce scientific information because they
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do not exhibit the necessary characteristics for scientific wvalidity
and reliability. Information from these sources may provide valuable
information to supplement scientific information, but it is not an ad-
equate substitute for scientific information. Nonscientific informa-
tion should not be used as a substitute for valid and available scien-
tific information. Common sources of nonscientific information include
the following:

(1) Anecdotal information. One or more observations which are not
part of an organized scientific effort (for example, "I saw a grizzly
bear in that area while I was hiking").

(ii) Nonexpert opinion. Opinion of a person who is not a quali-
fied scientific expert in a pertinent scientific discipline (for exam-
ple, "I do not believe there are grizzly bears in that area").

(iii) Hearsay. Information repeated from communication with oth-
ers (for example, "At a lecture last week, Dr. Smith said there were
no grizzly bears in that area").

(6) Counties and cities are encouraged to monitor and evaluate
their efforts in critical areas protection and incorporate new scien-
tific information, as it becomes available.

AMENDATORY SECTION (Amending WSR 00-16-064, filed 7/27/00, effective
8/27/00)

WAC 365-195-910 Criteria for obtaining the best available sci-
ence. (1) Consultation with state and federal natural resources agen-
cies and tribes can provide a quick and cost-effective way to develop
scientific information and recommendations. State natural resource
agencies provide numerous guidance documents and model ordinances that
incorporate the agencies' assessments of the best available science.
The department can provide technical assistance in obtaining such in-
formation from state natural resources agencies, developing model GMA-
compliant critical areas policies and development regulations, and re-
lated subjects. ((Fhe—department—wiltl—make—avaitlable—+to—Fnterested
parties—a——eurrent—tist—of +the bestavailable seience—determined—fto—Pe
+Hh—ert t—out—+ c—365—195-005—as—Fdentifiecd Py

=) )

(2) A county or city may compile scientific information through
its own efforts, with or without the assistance of qualified experts,
and through state agency review and the Growth Management Act's re-
quired public participation process. The county or city should assess
whether the scientific information it compiles constitutes the best
available science applicable to the critical areas to be protected,
using the criteria set out in WAC 365-195-900 through 365-195-925 and
any technical guidance provided by the department. If not, the county
or city should identify and assemble additional scientific information
to ensure it has included the best available science.

a1 ot ni ra o [ Tl 1
o Lo CcCitc T o —o T \J T

o
\awy

d
q
q
d
i
q

[ 4 1] 0TsS-3750.1



AMENDATORY SECTION (Amending WSR 00-16-064, filed 7/27/00, effective
8/27/00)

WAC 365-195-920 Criteria for addressing inadequate scientific
information. (1) Where there is an absence of wvalid scientific infor-
mation or incomplete scientific information relating to a county's or
city's critical areas, leading to uncertainty about which development
and land uses could lead to harm of critical areas or uncertainty
about the risk to critical area function of permitting development,
counties and cities should use the following approach:

((r)) (a) A "precautionary or a no risk approach," in which de-
velopment and land use activities are strictly limited until the un-
certainty is sufficiently resolved; and

((#2¥)) (b) As an interim approach, an effective adaptive manage-
ment program that relies on scientific methods to evaluate how well
regulatory and nonregulatory actions achieve their objectives. Manage-
ment, policy, and regulatory actions are treated as experiments that
are purposefully monitored and evaluated to determine whether they are
effective and, if not, how they should be improved to increase their
effectiveness. An adaptive management program is a formal and deliber-
ate scientific approach to taking action and obtaining information in
the face of uncertainty. To effectively implement an adaptive manage-
ment program, counties and cities should be willing to:

((#=)>)) (i) Address funding for the research component of the
adaptive management program;

((#y)) [(ii) Change course based on the results and interpreta-
tion of new information that resolves uncertainties; and

((#e)r)) (iii) Commit to the appropriate time frame and scale nec-
essary to reliably evaluate regulatory and nonregulatory actions af-
fecting critical areas protection and anadromous fisheries.

(2) Ongoing permit implementation monitoring and adaptive manage-
ment.

(a) In addition to the use of formal scientific approaches to
monitoring and adaptive management program as an interim approach as
described above, the department recommends counties and cities develop
and maintain ongoing monitoring and adaptive management procedures to
ensure implementation of critical area regulations is efficient and
effective. Counties and cities should consult department guidance
documents for information.

(b) Steps in developing permit implementation monitoring and
adaptive management programs include:

(i) Determining the reasons for monitoring;

ii) Establishing key objectives and study questions;
iii) Designing the monitoring program;

iv) Determining the monitoring time frame; and

v) Evaluating results and making recommendations.
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