Chapter 365-196 WAC
GROWTH MANAGEMENT ACT—PROCEDURAL CRITERIA FOR
ADOPTING COMPREHENSIVE PLANS AND DEVELOPMENT REGULATIONS
Last Update: 3/29/23

Draft Copy for Informal Public Review: March 2024

PART ONE: GENERAL CONSIDERATIONS - No changes proposed

PART TWO: DEFINITIONS

WAC 365-196-200 Statutory definitions.

The following definitions are contained in chapter 36.70A RCW and chapter
36.70B RCW and provided under this section for convenience. Most statutory
definitions included in this section are located in RCW 36.70A.030 and RCW
36.70B.020. Other relevant statutory terms defined elsewhere in chapter

36.70A RCW and chapter 36.70B RCW are also included in this section.

Hl)\"Administrative design review" means a development permit process {ComnmnmdUDﬂkHBllM

whereby an application is reviewed, approved, or denied by the planning

director or the planning director's designee based solely on objective

design and development standards without a public meeting or hearing,

unless such review is otherwise required by state or federal law, or the

structure is a designated landmark or historic district established under

a local preservation ordinance.
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(¥2) "Adopt a comprehensive land use plan" means to enact a new
comprehensive land use plan or to update an existing comprehensive land
use plan.

[(3) MAffordable housing” means, unless the context clearly indicates

otherwise, residential housing whose monthly costs, including utilities

other than telephone, do not exceed thirty percent of the monthly income

of a household whose income is:

(a) For rental housing, sixty percent of the median household

income adjusted for household size, for the county where the

household is located, as reported by the United States department of

housing and urban development; or

(b) For owner-occupied housing, eighty percent of the median

household income adjusted for household size, for the county where

the household is located, as reported by the United States department

of housing and urban development.

(42) "Agricultural activities" means all agricultural uses and
practices as defined in RCW 90.58.065.

(53) "Agricultural land" means land primarily devoted to the
commercial production of horticultural, viticultural, floricultural,
dairy, apiary, vegetable, or animal products or of berries, grain, hay,
straw, turf, seed, Christmas trees not subject to the excise tax imposed
by *RCW 84.33.100 through 84.33.140, finfish in upland hatcheries, or
livestock and that has long-term commercial significance for agricultural

production.
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(64) "City" means any city or town, including a code city.

[(7)\"Closed record appeal" means an administrative appeal on the Commented [JD(3]: Definition found in
36.70B, included here for reference.

record to a local government body or officer, including the legislative

body, following an open record hearing on a project permit application

when the appeal is on the record with no or limited new evidence or

information allowed to be submitted and only appeal argument allowed.

(85) "Comprehensive land use plan," "comprehensive plan," or "plan"
means a generalized coordinated land use policy statement of the governing

body of a county or city that is adopted pursuant to this chapter.

[(9) "Cottage housing" means residential units on a lot with a common [ComnmnmduDMLHBllu

open space that either: (a) Is owned in common; or (b) has units owned as

condominium units with property owned in common and a minimum of 20

percent of the lot size as open space.

(10) "Courtyard apartments'" means up to four attached dwelling units

arranged on two or three sides of a yard or court.

(116) "Critical areas" include the following areas and ecosystems:

(a) Wetlands;

(b) Areas with a critical recharging effect on aquifers used for
potable water;

(c) Fish and wildlife habitat conservation areas;

(d) Frequently flooded areas; and

(e) Geologically hazardous areas.

"Fish and wildlife habitat conservation areas" does not include such

artificial features or constructs as irrigation delivery systems,
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irrigation infrastructure, irrigation canals, or drainage ditches that lie
within the boundaries of and are maintained by a port district or an
irrigation district or company.

(Jlg) "Department" means the department of commerce.

(813) "Development regulations” or "regulation" means the controls
placed on development or land use activities by a county or city,
including, but not limited to, zoning ordinances, critical areas
ordinances, shoreline master programs, official controls, planned unit
development ordinances, subdivision ordinances, and binding site plan
ordinances together with any amendments thereto. A development regulation
does not include a decision to approve a project permit application, as
defined in RCW 36.70B.020, even though the decision may be expressed in a

resolution or ordinance of the legislative body of the county or city.

H14) WEmergency housing" means temporary indoor accommodations for {ccmnmnmd“DGkHBlzﬂ

individuals or families who are homeless or at imminent risk of

becoming homeless that is intended to address the basic health, food,

clothing, and personal hygiene needs of individuals or families.

Emergency housing may or may not require occupants to enter into a

lease or an occupancy agreement.

R15)\“Emergency shelter” means a facility that provides a temporary {CQm"mnwd“DwkHBlzﬂ

shelter for individuals or families who are currently homeless.

Emergency shelter may not require occupants to enter into a lease or an

occupancy agreement. Emergency shelter facilities may include day

and warming centers that do not provide overnight accommodations.
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(l§9) "Essential public facilities" includes those facilities that
are typically difficult to site, such as airports, state education
facilities and state or regional transportation facilities as defined in
RCW 47.06.140, state and local correctional facilities, solid waste
handling facilities, and in-patient facilities including substance abuse
facilities, mental health facilities, group homes, and secure community

transition facilities as defined in RCW 71.09.020.

[(17) MExtremely low-income household” means a single person, family, {Comnwnwdubakﬁsl9x

or unrelated persons living together whose adjusted income is at or below

thirty percent of the median household income adjusted for household size,

for the county where the household is located, as reported by the United

States department of housing and urban development.

(186) "Forest land" means land primarily devoted to growing trees for
long-term commercial timber production on land that can be economically
and practically managed for such production, including Christmas trees
subject to the excise tax imposed under *RCW 84.33.100 through 84.33.110,
and that has long-term commercial significance. In determining whether
forest land is primarily devoted to growing trees for long-term commercial
timber production on land that can be economically and practically managed
for such production, the following factors shall be considered:

(a) The proximity of the land to urban, suburban, and rural
settlements;
(b) Surrounding parcel size and the compatibility and intensity

of adjacent and nearby land uses;

Draft WAC Changes — 365-196-Part 2 — March 2024 — Page 5



(c) Long-term local economic conditions that affect the ability
to manage for timber production; and

(d) The availability of public facilities and services conducive
to conversion of forest land to other uses.

(lgé) "Geologically hazardous areas" means areas that because of
their susceptibility to erosion, sliding, earthquake, or other geological
events, are not suited to the siting of commercial, residential, or
industrial development consistent with public health or safety concerns.

[(20) |"Local government" means a county, city, or town.

(#21) "Long-term commercial significance" includes the growing
capacity, productivity, and soil composition of the land for long-term
commercial production, in consideration with the land's proximity to
population areas, and the possibility of more intense uses of the land.

[(22) MLow-income household” means a single person, family, or

unrelated persons living together whose adjusted income is at or below

eighty percent of the median household income adjusted for household size,

for the county where the household is located, as reported by the United

States department of housing and urban development.

[(23) "Major transit stop" means: (a) A stop on a high capacity

transportation system funded or expanded under the provisions of chapter

81.104 RCW; (b) Commuter rail stops; (c) Stops on rail or fixed guideway

systems, lincluding transitways|; or (d) Stops on bus rapid transit routes.

(%gé%) "Master planned resort" means a self-contained and fully

integrated planned unit development, in a setting of significant natural
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amenities, with primary focus on destination resort facilities consisting
of short-term visitor accommodations associated with a range of developed
on-site indoor or outdoor recreational facilities.

[(25) |"'Middle housing" means buildings that are compatible in scale,

form, and character with single-family houses and contain two or more

attached, stacked, or clustered homes including duplexes, triplexes,

fourplexes, fiveplexes, sixplexes, townhouses, stacked flats, courtyard

apartments, and cottage housing.

(2634) "Minerals" include gravel, sand, and valuable metallic

substances.

[(27) |"'Moderate-income household" means a single person,

family, or unrelated persons living together whose adjusted income is at

or below 120 percent of the median household income adjusted for household

size, for the county where the household is located, as reported by the

United States department of housing and urban development.

[(28) |"Open record hearing" means a hearing, conducted by a single

hearing body or officer authorized by the local government to conduct such

hearings, that creates the local government's record through testimony and

submission of evidence and information, under procedures prescribed by the

local government by ordinance or resolution. An open record hearing may be

held prior to a local government's decision on a project permit to be

known as an "open record predecision hearing." An open record hearing may

be held on an appeal, to be known as an "open record appeal hearing," if

no open record predecision hearing has been held on the project permit.
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[(29)"Permanent supportive housing” is subsidized, leased housing with

no limit on length of stay that prioritizes people who need comprehensive

support services to retain tenancy and utilizes admissions practices

designed to use lower barriers to entry than would be typical for other

subsidized or unsubsidized rental housing, especially related to rental

history, criminal history, and personal behaviors. Permanent supportive

housing is paired with on-site or off-site voluntary services designed to

support a person living with a complex and disabling behavioral health or

physical health condition who was experiencing homelessness or was at

imminent risk of homelessness prior to moving into housing to retain their

housing and be a successful tenant in a housing arrangement, improve the

resident's health status, and connect the resident of the housing with

community-based health care, treatment, or employment services. Permanent

supportive housing is subject to all of the rights and responsibilities

defined in chapter 59.18 RCW.

[(30) |"Project permit" or "project permit application" means any land

use or environmental permit or license required from a local government

for a project action, including but not limited to subdivisions, binding

site plans, planned unit developments, conditional uses, shoreline

substantial development permits, site plan review, permits or approvals

required by critical area ordinances, site-specific rezones which do not

require a comprehensive plan amendment, but excluding the adoption or

amendment of a comprehensive plan, subarea plan, or development

regulations except as otherwise specifically included in this subsection.
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(31+5) "Public facilities" include streets, roads, highways,
sidewalks, street and road lighting systems, traffic signals, domestic
water systems, storm and sanitary sewer systems, parks and recreational
facilities, and schools.

[(32) |"Public meeting" means an informal meeting, hearing, workshop,

or other public gathering of people to obtain comments from the public or

other agencies on a proposed project permit prior to the local

government's decision. A public meeting may include, but is not limited

to, a design review or architectural control board meeting, a special

review district or community council meeting, or a scoping meeting on a

draft environmental impact statement. A public meeting does not include an

Commented [JD(17]: Definition found in

36.70B, included here for reference.

open record hearing. The proceedings at a public meeting may be recorded

and a report or recommendation may be included in the local government's

project permit application file.

(33+6) "Public services" include fire protection and suppression, law
enforcement, public health, education, recreation, environmental
protection, and other governmental services.

(34+#) "Rural character" refers to the patterns of land use and
development established by a county in the rural element of its
comprehensive plan:

(a) In which open space, the natural landscape, and vegetation
predominate over the built environment;
(b) That foster traditional rural lifestyles, rural-based

economies, and opportunities to both live and work in rural areas;
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(c) That provide visual landscapes that are traditionally found
in rural areas and communities;

(d) That are compatible with the use of the land by wildlife and
for fish and wildlife habitat;

(e) That reduce the inappropriate conversion of undeveloped land
into sprawling, low-density development;

(f) That generally do not require the extension of urban
governmental services; and

(g) That are consistent with the protection of natural surface
water flows and groundwater and surface water recharge and discharge
areas.

(3548) "Rural development" refers to development outside the urban
growth area and outside agricultural, forest, and mineral resource lands
designated pursuant to RCW 36.70A.170. Rural development can consist of a
variety of uses and residential densities, including clustered residential
development, at levels that are consistent with the preservation of rural
character and the requirements of the rural element. Rural development
does not refer to agriculture or forestry activities that may be conducted
in rural areas.

(36+9) "Rural governmental services" or "rural services" include
those public services and public facilities historically and typically
delivered at an intensity usually found in rural areas, and may include
domestic water systems, fire and police protection services,

transportation and public transit services, and other public utilities
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associated with rural development and normally not associated with urban
areas. Rural services do not include storm or sanitary sewers, except as
otherwise authorized by RCW 36.70A.110(4).

[(37)] "single-family zones" means those zones where single-family

detached housing is the predominant land use.

[(38) |"Stacked flat" means dwelling units in a residential building of

no more than three stories on a residential zoned lot in which each floor

may be separately rented or owned”

[(39) |"Townhouses" means buildings that contain three or more attached

single-family dwelling units that extend from foundation to roof and that

have a yard or public way on not less than two sides.

(4028) "Urban governmental services" or "urban services" include
those public services and public facilities at an intensity historically
and typically provided in cities, specifically including storm and
sanitary sewer systems, domestic water systems, street cleaning services,
fire and police protection services, public transit services, and other
public utilities associated with urban areas and normally not associated
with rural areas.

(412%) "Urban growth" refers to growth that makes intensive use of
land for the location of buildings, structures, and impermeable surfaces
to such a degree as to be incompatible with the primary use of land for
the production of food, other agricultural products, or fiber, or the
extraction of mineral resources rural uses, rural development, and natural

resource lands designated pursuant to RCW 36.70A.170. A pattern of more
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intensive rural development, as provided in RCW 36.70A.170 (1) (d), is not
urban growth. When allowed to spread over wide areas, urban growth
typically requires urban governmental services. "Characterized by urban
growth" refers to land having urban growth located on it, or to land
located in relationship to an area with urban growth on it as to be
appropriate for urban growth.

(4222) "Urban growth areas" means those areas designated by a county
pursuant to RCW 36.70A.110.

[(43) |"Very low-income household" means a single person, family, or

unrelated persons living together whose adjusted income is at or below

fifty percent of the median household income adjusted for household size,

for the county where the household is located, as reported by the United

States department of housing and urban development.

(ii%%) "Wetland" or "wetlands" means areas that are inundated or
saturated by surface water or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil
conditions. Wetlands generally include swamps, marshes, bogs, and similar
areas. Wetlands do not include those artificial wetlands intentionally
created from nonwetland sites, including, but not limited to, irrigation
and drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape amenities, or

those wetlands created after July 1, 1990, that were unintentionally

created as a result of the construction of a road, street, or highway.
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Wetlands may include those artificial wetlands intentionally created from
nonwetland areas created to mitigate conversion of wetlands.
* RCW 84.33.100 through 84.33.118 were repealed or decodified by

2001 c 249 §§ 15 and 16. RCW 84.33.120 was repealed by 2001 c

249 § 16 and by 2003 ¢ 170 § 7.
[Statutory Authority: RCW 36.70A.050 and 36.70A.190. WSR 17-20-100, § 365-
196-200, filed 10/4/17, effective 11/4/17; WSR 15-04-039, § 365-196-200,
filed 1/27/15, effective 2/27/15; WSR 10-03-085, § 365-196-200, filed

1/19/10, effective 2/19/10.]

WAC 365-196-210 Definitions of terms as used in this chapter.
The following are definitions which are not defined in RCW 36.70A.030 but
are defined here for purposes of the procedural criteria.

(1) "Act" means the Growth Management Act, as enacted in chapter 17,
Laws of 1990 1st ex. sess., and chapter 32, Laws of 1991 sp. sess., state
of Washington as amended. The act is codified primarily in chapter 36.70A
RCW.

(2) "Achieved density" means the density at which new development
occurred in the planning period preceding the analysis required in either

RCW 36.70A.130(3) or 36.70A.215.

H3)\“Adequate provisions” in the context of RCW 36.70A.070(2) (d) {ccm"mnmdUDQZkHBlzﬂ

means adopting plans, policies, programs, regulations and incentives to

accommodate and encourage housing affordable to each economic segment of
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the county or city, and documenting programs and actions needed to

overcome barriers and limitations to achieve housing availability.

(43) "Adequate public facilities" means facilities which have the
capacity to serve development without decreasing levels of service below
locally established minimums.

(5) “All economic segments” means, at a minimum, low, very low,

extremely low, and moderate-income household segments, and those who

occupy emergency housing, emergency shelters, and permanent supportive

housing.

(6) “All income levels” means the same as “all economic segments.”

(75) "Allowed densities" means the density, expressed in dwelling

units per acre, units per lot or other measure of intensity, allowed under

a county's or city's development regulations when considering the combined
effects of all applicable development regulations.

(86) "Assumed densities" means the density at which future
development i1s expected to occur as specified in the land capacity
analysis or the future land use element. Assumed densities are also
referred to in RCW 36.70A.110 as densities sufficient to permit the urban
growth that is projected to occur.

(9#) "Concurrency" or "concurrent with development" means that
adequate public facilities are available when the impacts of development
occur, or within a specified time thereafter. This definition includes the

concept of "adequate public facilities" as defined above.
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(108) "Consistency" means that no feature of a plan or regulation is
incompatible with any other feature of a plan or regulation. Consistency
is indicative of a capacity for orderly integration or operation with
other elements in a system.

(119) "Contiguous development" means development of areas immediately
adjacent to one another.

(128) "Coordination" means consultation and cooperation among

counties and cities Furisdietions.

(13%+) "Cultural resources" is a term used interchangeably with
"lands, sites, and structures, which have historical or archaeological and
traditional cultural significance."

(142) "Demand management strategies" or "transportation demand
management strategies" means strategies designed to change travel behavior
to make more efficient use of existing facilities to meet travel demand.
Examples of demand management strategies can include strategies that:

(a) Shift demand outside of the peak travel time;

(b) Shift demand to other modes of transportation;

(c) Increase the average number of occupants per vehicle;
(d) Decrease the length of trips; and

(e) Avoid the need for vehicle trips.

[(15) MDisplacement” means the process by which a household is forced {comnnnmdupangBlgﬂ

to move from its community because of conditions beyond its control.

[(16) M'Displacement risk” means the likelihood that a household, [COm"mnmduDa4kHB12ﬂ

business or organization will be forced to move from its community.
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(173) "Domestic water system" means any system providing a supply of
potable water which is deemed adequate pursuant to RCW 19.27.097 for the
intended use of a development.

(184) "Ecosystem functions" are the products, physical and biological
conditions, and environmental qualities of an ecosystem that result from
interactions among ecosystem processes and ecosystem structures. Ecosystem
functions include, but are not limited to, sequestered carbon, attenuated
peak streamflows, aquifer water level, reduced pollutant concentrations in
surface and ground waters, cool summer in-stream water temperatures, and
fish and wildlife habitats.

(125) "Ecosystem values" are the cultural, social, economic, and
ecological benefits attributed to ecosystem functions.

[(20) MExclusion” means the act or effect of shutting or keeping

certain populations out within a specified area, in a manner that may be

intentional or unintentional.

(216) "Family day-care provider" is defined in RCW 43.215.010. It is
a person who regularly provides child care and early learning services for
not more than 12 children. Children include both the provider's children,
close relatives and other children irrespective of whether the provider
gets paid to care for them. They provide their services in the family
living quarters of the day care provider's home.

(gg%i) "Financial commitment" means that sources of public or private

funds or combinations thereof have been identified which will be

sufficient to finance public facilities necessary to support development
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and that there is reasonable assurance that such funds will be timely put
to that end.

(231+8) "Growth Management Act" - See definition of "act."

(23%9) "Historic preservation" or "preservation" is defined in the
National Historic Preservation Act of 1966, as identification, evaluation,
recordation, documentation, curation, acquisition, protection, management,
rehabilitation, restoration, stabilization, maintenance, research,
interpretation, conservation, and education and training regarding the
foregoing activities or any combination of the foregoing activities.

(256) "Lands, sites, and structures, that have historical,
archaeological, or traditional cultural significance" are the tangible and
material evidence of the human past, aged 50 years or older, and include
archaeological sites, historic buildings and structures, districts,
landscapes, and objects.

(26%+) "Level of service" means an established minimum capacity of
public facilities or services that must be provided per unit of demand or
other appropriate measure of need. Level of service standards are
synonymous with locally established minimum standards.

(272) "May," as used in this chapter, indicates an option counties
and cities can take at their discretion.

(283) "Mitigation" or "mitigation sequencing" means a prescribed
order of steps taken to reduce the impacts of activities on critical

areas. As defined in WAC 197-11-768, mitigation means:
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(a) Avoiding the impact altogether by not taking a certain
action or parts of an action;

(b) Minimizing impacts by limiting the degree or magnitude of
the action and its implementation, by using appropriate technology,
or by taking affirmative steps to avoid or reduce impacts;

(c) Rectifying the impact by repairing, rehabilitating, or
restoring the affected environment;

(d) Reducing or eliminating the impact over time by preservation
and maintenance operations during the life of the action;

(e) Compensating for the impact by replacing, enhancing, or
providing substitute resources or environments; and/or

(f) Monitoring the impact and taking appropriate corrective
measures.

(224) "Must," as used in this chapter, indicates a requirement for
compliance with the act. It has the same meaning within this chapter as
"shall."

[(30) |"Net-zero urban growth area swaps” are modifications to an urban

growth area that do not result in an increase in the total surface area of

the urban growth area.

(3125) "New fully contained community" is a development proposed for
location outside of the existing designated urban growth areas which is
characterized by urban densities, uses, and services, and meets the

criteria of RCW 36.70A.350.
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(326) "Planning period" means the 20-year period starting on the
relevant due date for the most recent periodic update specified in RCW
36.70A.130(5) .

[(33) |"Public benefit" means affordable housing, which can be rental

housing or permanently affordable homeownership for low-income and very

low-income households as defined in RCW 43.63A.510, and related facilities

that support the goals of affordable housing development in providing

economic and social stability for low-income persons.

(342%) "Public service obligations" means obligations imposed by law
on utilities to furnish facilities and supply service to all who may apply
for and be reasonably entitled to service.

[(35) MRacially disparate impacts” means disproportionate impacts on

one or more racial groups as a result of policies, practices, rules or

other systems.

(3628) "Regional transportation plan" means the transportation plan
for the regionally designated transportation system which is produced by
the regional transportation planning organization.

(372%8) "Regional transportation planning organization (RTPO)" means
the voluntary organization conforming to RCW 47.80.020, consisting of
counties and cities within a region containing one or more counties which
have common transportation interests.

(3§9) "Rural lands" means all lands which are not within an urban

growth area and are not designated as natural resource lands having long-
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term commercial significance for production of agricultural products,
timber, or the extraction of minerals.

(39%4) "sanitary sewer systems" means all facilities, including
approved on-site disposal facilities, used in the collection,
transmission, storage, treatment, or discharge of any waterborne waste,
whether domestic in origin or a combination of domestic, commercial, or
industrial waste. On-site disposal facilities are only considered sanitary
sewer systems if they are designed to serve urban densities.

(4032) "sShall," as used in this chapter, indicates a requirement for
compliance with the act. It has the same meaning within this chapter as
"must."

(4133) "Should," as used in this chapter, indicates the advice of the
department, but does not indicate a requirement for compliance with the
act.

(342) "solid waste handling facility" means any facility for the
transfer or ultimate disposal of solid waste, including land fills and
municipal incinerators.

(435) "Sufficient land capacity for development" means that the
comprehensive plan and development regulations provide for the capacity
necessary to accommodate all the growth in population and employment that
is allocated to that jurisdiction through the process outlined in the

countywide planning policies.
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[(44) |"surplus public property" means excess real property that is not

required for the needs of or the discharge of the responsibilities of the

state agency, municipality, or political

subdivision. Note that RCW 39.33.015 applies a specific definition for

affordable housing in the context of surplus public property.

[(45) |"Transitional housing" means a project that provides housing and

supportive services to homeless persons or families for up to two years

and that has as its purpose facilitating the movement of homeless persons

and families into independent living.

(346) "Transportation facilities" includes capital facilities related
to air, water, or land transportation.

(347) "Transportation level of service standards" means a measure
which describes the operational condition of the travel stream and
acceptable adequacy requirements. Such standards may be expressed in terms
such as speed and travel time, freedom to maneuver, traffic interruptions,
comfort, convenience, geographic accessibility, and safety.

(348) "Transportation system management" means the use of low cost
solutions to increase the performance of the transportation system.
Transportation system management (TSM) strategies include, but are not
limited to, signalization, channelization, ramp metering, incident
response programs, and bus turn-outs.

(359) "Utilities"™ or "public utilities" means enterprises or
facilities serving the public by means of an integrated system of

collection, transmission, distribution, and processing facilities through
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more or less permanent physical connections between the plant of the
serving entity and the premises of the customer. Included are systems for
the delivery of natural gas, electricity, telecommunications services, and
water, and for the disposal of sewage.

(420) "Visioning" means a process of citizen involvement to determine
values and ideals for the future of a community and to transform those
values and ideals into manageable and feasible community goals.

[Statutory Authority: RCW 36.70A.050 and 36.70A.190. WSR 23-08-037, § 365-
196-210, filed 3/29/23, effective 4/29/23; WSR 10-03-085, § 365-196-210,

filed 1/19/10, effective 2/19/10.]
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